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I. Summary 

As the Board may recall from a previous memoranda and communications with the 
Board, or between this Office and interested Town residents shared with you, a frequent subject 
of interest has been the scope of the Arlington Redevelopment Board’s (ARB) authority to 
waive, modify, or otherwise adjust requirements of the Zoning Bylaw in its Environmental 
Design Review (“EDR”) process. 
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The ARB is a unique body of limited, but special jurisdiction, functioning as a 
Redevelopment Authority, Planning Board, and Special Permit Granting Authority (SPGA) 
through the lens of Environmental Design Review (“EDR”) as codified in the Zoning Bylaw. ^ It 
derives its authorities from The Town Manager Act; GX. c. 40A; GX c. 121B; and the Zoning 
Bylaw. Setting aside its other functions of a Planning Board, the ARB hears approximately 10 
percent of the Town’s special permit applications, all of which involve commercial, industrial, 
larger scale residential, or mixed uses “which have a substantial impact on the character of the 
town and on traffic, utilities, and property values, thereby affecting the public health, safety and 
general welfare,” within a more rigorous, but also more flexible and subjective process in 
addition to tlie already substantial special permitting criteria process established for 
predominantly (though not exclusively) residential uses currently governed by the Zoning Board 
Appeals (“ZBA”) standards and process. 

As set forth in further detail below, special peimits processes governed by EDR were and 
are by design tethered to the stated purposes of the Zoning Bylaw and the ARB’s specific 
primary mission to redevelop the primary business corridors of Arlington. To that end, the EDR 
framework is distinct from as-of-right or even the aforementioned standard special permitting 
process. In addition to the general special permit considerations. Section 3.4 of the Zoning 
Bylaw (nearly identical to EDR as first articulated in the 1970s) sets forth a series of further 
qualitative criteria which must be assessed and balanced to broadly achieve the sometime 
harmonious and competing purposes codified in the Zoning Bylaw, including ARB goals and 
policies. EDR further explicitly acknowledges that flexibility is essential to its process, 
encouraging creativity and innovation rather than strict adherence to standards. 

As such, EDR decisions of the past have altered, or exempted criteria or even articulated 
the standards as non-applicable in recognition of some of the fundamental challenges in applying 
dimension and density regulations to redevelopment of historically previously developed 
properties. These decisions are based in part upon the authority conferred under G.L. c. 40A sec. 
9 to develop not only standards and processes, but to exceed or waive them in the discretion of a 
SPGA. See e.g. Auburn v. Planning Bd, of Dover. 12 Mass. App, Ct. 998, 429 NE.2d 71 
(79<5iJ(affirming “the right of a town to “adopt reasonable flexible methods... of allowing boards 
of appeals to adjust zoning regulation to the public interest in accordance with sufficiently stated 
standards”) quoting Y.D. Dugout, Inc. v. Board of Appeals of Canton, 357 Mass. 25, 31 (1970). 

It bears recognition that in the intervening decades since EDR was introduced, various 
zoning bylaw provisions were inserted or amended offering for example “bonuses” for special 
permit applicants accompanied by limitations on said bonuses which were not originally applied 
or intended to apply to EDR permitting. To some degree these provisions highlight incongruities 


^ To my knowledge, the only other hybrid Redevelopment Authority and Planning Board in the 
Commonwealth is the Boston Planning & Development Agency (BPDA), formerly known as 
the Boston Redevelopment Authority (BRA). Due to its unique combined jurisdiction, the ARB 
was fonned by Home Rule petition. 
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within the Zoning Bylaw relative to an EDR process that by its construction did not likely 
contemplate such bonuses as necessary under c. 40A sec. 9 or its predecessor.^ 

Accordingly the most workable interpretation of c. 40A sec. 9 and Section 3.4 of the 
Zoning Bylaw in concert with the vaiious limitations articulated with respect to ARB-oriented 
bonus provisions is that the ARB is an entity possessing substantial discretion and authority to 
exceed or waive the provisions of the Bylaw, with specific bonus provisions throughout the 
Bylaw provided as supplemental factors for its analysis when issuing decisions. Where the ARB 
seeks to waive or exceed a specific parameters set forth in the Zoning Bylaw, it should justify 
such exceptions or conditions with special permit and EDR criteria, and articulate how such 
exceptions or conditions in excess of the Bylaw fiirther the purposes of the Bylaw and the 
Board’s stated goals and policies. 


II. History & Context of the Development of the ARB & EDR 


A. Creation of the ARB & Zoning Reform 

The late 1960s and early 1970s presented significant fiscal challenges to the Town. In 
1970, then Town Manager Donald Marquis encapsulated a long-term challenge for the Town by 
presenting four options to alleviate the Town’s ‘‘overwhelming dependence on tlie property tax”: 

1. reduce municipal expenditures; 

2. broaden the property tax base; 

3. change the property tax structure; and/or 

4. develop new sources of revenue. 

See Excerpt from 1970 Annual Town Report, at p. 181 (annexed hereto as attachment “A”). In 
his Annual Report summary, Mr. Marquis highlighted that the tax base is derived from a 
“primarily residential community with little commercial or industrial property to strengthen its 
tax base.. Id. at p. 185. In an effort to broaden the tax base, Mr. Marquis noted that he would 
be requesting Town Meeting’s approval to create “a local redevelopment board... charged with 
attracting new revenue producing development to Arlington.” Id. The report stressed that a 
redevelopment board was “critical if the town is serious in its desire to keep the tax rate down.” 
Id. 

Accordingly, the ARB was established within the Town Manager Act by c. 738 of the 
Acts of 1971 following Town Meeting and the State Legislature’s approval. See c. 738 of the 
Acts of 1971, and subsequent 1973 amendment (annexed hereto as Attachment “B”). From its 


^ Indeed the purpose section of the 1975 Bylaw enumerated the “use of incentives, bonuses and 
design review” as three tools to achieve the Bylaw’s goals. 1975 Zoning Bylaw, Section 1.03. 
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inception, the ARB was empowered as both a redevelopment authority under c. 121B, and a 
Planning Board for the purposes of G.L. c. 41. Id.^ 

Concurrently, the early 1970s were a turbulent time for zoning locally and across the 
Commonwealth. In Arlington, the Zoning Board of Appeals had consistently registered concerns 
about its volume of work hearing special pennits and variances in its annual reports. Employing 
the rubric of the Site Plan Review provisions of the December 1971 Zoning Bylaw, the ZB A 
heard 54 applications the year the ARB was established.'^ See Excerpts from the 1975 Annual 
Report, p. 23 (annexed hereto as Attachment “D”). Meanwhile, in a broader context, a successful 
effort to revise c. 40A was underway culminating in c. 808 of the Acts of 1975 (“The Zoning 
Act”), adopted with significant input from both tlie ARB and the Department of Planning and 
Community Development and a comprehensively revised Arlington Zoning Bylaw proposed to 
the 1976 Town Meeting.^ Id. at p. 21. 

As noted in the 1975 Annual Report, the Town developed its new Zoning Bylaw with the 
revised Zoning Aet, the Town’s charge to the ARB, and the Town’s then extant zoning 
ehallenges in mind. As written by then Director of Planning and Community Development, Mr. 
Alan McClennen, “the new zoning bylaw is a modem, land-use management tool designed to 
encourage efficient and equitable growth patterns in Arlington...[pjrocedures were established to 
review future major development proposals and insure that any new projects will be compatible 
with the long term growth of the town.” Id. The report further emphasized that the 1975 Zoning 
Bylaw’s EDR provisions would “provide for the permit-granting authority for complex projects 
to be transferred to the Arlington redevelopment board [sic] for detailed environmental review as 
required.”/<i. 

B. EDR in the 1970s Bylaw & Later Developments 

As codified in the 1970s, EDR was classified under “Special Regulations” Section 11.06 
and stated inter alia that the purpose of such regulations is: 

“[T]o provide individual detailed review of certain uses and structures which have a 
substantial impact on the character of the town and upon traffic, utilities, and property values 
therein, thereby affecting the public health, safety and general welfare thereof The 
environmental design review process is intended to promote the specific purposes in Section 
1.03 of this Bylaw.” 


^ The ARB’s powers and authorities were clarified and expanded shortly thereafter by c. 731 of 
the Acts of 1973 (affording the ARB all the powers of a Plarming Board save the duties of a 
board of survey). See Attachment “B.” 

'^For an overview of the ZBA’s then site plan review process, see Section 15-3.5, December 
1971 Zoning Bylaw (annexed hereto as attachment “C.”) 

^ The effective date of the Zoning Bylaw was October 8, 1975, though it was approved by the 
1976 Town Meeting. 


4 



The “specific purpose” of Section 1.03 of the 1975 Bylaw is the same as it is in 2020: 


“...to achieve optimum environmental quality through review and cooperation by the use of 
incentives, bonuses and design review; and to preserve and increase its amenities and to 
encourage an orderly expansion of the tax base by utilization, development, and redevelopment of 
land. It is made with reasonable consideration to the character of the district and to its peculiar 
suitability for particular uses, with a view to giving direction or effect to land development 
policies and proposals of the Redevelopment Board, including the making of Arlington a more 
viable and more pleasing place to live, work, and play."*^ 

Emphasis added. 

To that end, the original Bylaw presented (11) additional qualitative criteria for special peimits 
from the ARB such as “Relation of Buildings to Environment,” “Open Space,“Heritage” and 
“Special Features.” These criteria were specifically highlighted to serve as “a frame of reference 
for the applicant... as well as a method of review for the reviewing authority.” Sec. 11.06(Q, 
1975 Zoning Bylaw.^ The Bylaw then (and now) cautioned that the standards at work and as 
noted above, “shall not be regarded as inflexible requirements and they are not intended to 
discourage creativity, invention, and innovation.” Id. 

In conti'ast, while general special permit regulations set forth in Section 10.11 applied to 
both ZBA and ARB, 1970s-era Zoning Bylaws approached ZBA special permitting in a different 
manner, specifically prescribing “bonuses” and other incentives for matters within ZBA 
jurisdiction, but also establishing clear limitations of those bonuses. For example, in its original 
articulations neither Section 6.05 “Exceptions to Dimensional Requirements for Uses 2.05 and 
2.07” or Section 6.12 “Exceptions to Maximum Floor Ai-ea Ration Regulations (Bonus 
Provisions)” within the 1975 Bylaw made any reference to the ARB or EDR. Rather, botli of 
these bonus provisions were anchored specifically to the ZBA’s special permitting process and 
standards. Similarly, Section 6.29 of the 1975 Bylaw authorized the ZBA thi'ou^ a special 
permit to count balconies and roofs as open space, but the ARB was not referenced. 

This bifurcated approach to special peimitting whereby the ARB provided a more 
rigorous, but flexible EDR, and the ZBA engaged in more conventional special permit review 
with specific bonuses and incentive provisions is evident in language Section 10.11 added in 


^ Section 1.03 of the Zoning Bylaw of October 1975; Section 1.2 of the Zoning Bylaw of 
Februaiy 2018 (and as subsequently amended). 

^ While “Open Space” requirements for example appeared in Bylaw tables, both the 1970s 
vintage and current EDR criteria set forth a more qualitative standard, asserting “All open space 
(landscaped and usable) shall be so designed as to add to the visual amenities of the vicinity by 
maximizing its visibility for persons passing the site or overlooking it from nearby properties. 
The location and configuration of usable open space shall be so designed as to encourage social 
interaction, maximize its utility, and facilitate maintenance.” 

^ Sustainable Building and Site Design was added as the 12* EDR standard in 2008. 
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1979. As maintained until the 2018 Recodification of the Zoning Bylaw, the 1979 addition 
stated that uses that eome under EDR are “subject to the applicable conditions set forth in Article 
11 of this Bylaw and elsewhere and subject to other appropriate conditions safeguards, grant of 
special permit for such uses or conditions and no others,'’’’ but without ARB or EDR references 
outside of sections 10.11 and 11.06. Emphasis added. 

The clear implication from the intent and structure of EDR and special peimit decisions 
rendered by the ARB of such vintage is that the ARB’s mission and toolkit was highly 
discretionary in both imposing conditions and granting relief In the decades that followed 
however, it appears that such a distinction would be muddled in the Bylaw text. 

Section 7.09 of the 1975 Bylaw offer’s a clear cut example. That section provided for 
relief fiom the certain provisions of sign regulations via special permit from the ZBA. The ARB 
was clearly contemplated when the bylaw was created because the text of Section 7.09 asserted 
that the ZBA was to receive comments fi'om the ARB and Department of Planning and 
Community Development prior to making a permit decision. However, no authority relative to 
sign regulation relief was granted (or limited) relative to the ARB. This lack of reference was 
likely not because it was never considered that the ARB would have to make determinations on 
signage, but rather because that authority was viewed as already conferred to the ARB under 
EDR. 


By 1991 however, the ARB was under the impression that it needed to specifically be 
included in a swath of references to special permit granting authority provisions throughout the 
bylaw despite references to its authority as same throughout the aforementioned bylaw 
provisions. Among a suite of insertions of references to the ARB forwarded to Town Meeting 
with “no comments from the public,” was an update to Section 7.09, which now included the 
ARB as a SPGA subject to 7.09. See^ Report and Recommendation of the ARB on Article 12 of 
the 1991 Town Meeting (annexed hereto as attachment “E”). 

The impact of simultaneously affording an atypical EDR process (later described as 
“super site plan review” by the 2015 Master Plan) and employing a more conventional set of 
special permit regulations has led to understandable tensions and perhaps unintended 
consequences whereby EDR may be viewed as a mechanism that affords the Board with only 
stricter, additional standards, without the benefit of any flexibility or discretion. 
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III. Analysis 


The issue of concern in discussion is twofold. First, is the matter of whether or not EDR 
and other provisions of the Zoning Bylaw afford the Board any discretion whatsoever to make 
exceptions, heighten, or otherwise adjust requirements set forth in specific dimensional, density, 
or special regulations. Second, if such authority exists, what are the guidelines and limitations of 
such discretion? 

G.L. c. 40A sec. 9 vests SPGAs with the authority to grant special permits of a 
“traditional sort,” including allowance of specific uses as well as dimensional configurations as 
well as special permits for more iimovative uses. Stroscio v. Gordon, 3 LCR 51, 55 (Mass. Land 
Ct. 1995)(internal citations omitted). As noted by the Supreme Judicial Court, a special permit 
process is by its very nature discretionary, sueh that an SPGA “may deny a [permit] even if the 
facts show that a permit could lawfully be granted.” Zaltman v. Board of Appeals of Stoneham, 
357 Mass. 482, 484, 258 N.E.2d 565 (1970); Britton v. Zoning Board of Appeals of Gloucester, 
59 Mass.App.Ct. 68, 74, 794 N.E.2d 1198 (2003). Hence, the use of special permits as not only 
a means of controlling, but also accomplishing the purposes of zoning ordinances is a common, 
judicially-approved practice. MacGihbon v. Board of Appeals, 356 Mass. 635, 637 (1970). 

To that end, courts have long held that site plan review is substantively and procedurally 
consistent with the provisions of G. L. c. 40A, § 9,^ and further that it is within the right of a 
town to “adopt reasonable flexible methods... of allowing boards of appeals to adjust zoning 
regulation to the public interest in accordance with sufficiently stated standai-ds.”^^^if&wr;i v. 
Planning Bd. of Dover, 429 N.E.2d 71, 73 (Mass. App. Ct. December 16, 1981) quoting Y.D. 
Dugout, Inc. V. Board of Appeals of Canton, 357 Mass. 25, 31 (1970).^^ 

Discretion to adjust or waive standards is not unlimited, insofar as a bylaw cannot “confer 
unrestrained power to grant or withhold special pennits by the arbitrary exercise of that 
discretion.” See e.g, MacGihbon v. Board of Appeals of Diixbury, 356 Mass. 635, 638 (1970). 
However, restraint should not be conflated with a mandate for particularity where sufficient 
standards are articulated. Auburn, 429 N.E. 2d at 73. 


^ This holding is especially important because site plan review is widely employed throughout 
zoning ordinances in the Commonwealth without a specific textual source of authority in c. 40A, 
like EDR. 

As the Stroscio Court notes, paragraphs 2, 3, and 4 of c. 40A section 9 specifically authorize 
exceptions to a variety of zoning requirements in exchange for amenities or conditions which 
serve community interests. 

Th.Q Auburn holdings are also more broadly applied to other types of special permitting and 
SPGAs. 
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A. Authority 

Applied to tlie first issue presented, it is evident fi'om the text of the bylaw, as well the 
legislative intent both behind the creation of the ARB and the 1975 Zoning Bylaw, that the ARB 
is a special permit granting authority vested with the responsibility and discretion to employ 
qualitative standards rather than simply apply tables of regulations. The language expressed in 
EDR’s provisions invites creativity and innovation as well as a potential exchange of relaxed 
requirements for conditions of stated value to the Board and community. 

In furtherance of the Bylaw’s puiposes and charge to the ARB, Section 3.4 of the Zoning 
Bylaw establishes the EDR process to “provide individual detailed review of certain uses and 
structures tliat have a substantial impact on the character of the town and on traffic, utilities, and 
property values, thereby affecting the public health, safety and general welfare;” while 
“promotpng] the puiposes in Section 1.” Of particular note in the context of the ARB’s 
authorities are its charges to “encourage the most appropriate use of land throughout the Town; ” 
and “achieve optimum environmental quality through review and cooperation by the use of 
incentives, bonuses and design review.” Emphasis added. Indeed, all special permits are 
explicitly authorized to place conditions on permits that may exceed reqinrements as set forth in 
the bylaw. See Sec. 3.3.4 of the 2018 Zoning Bylaw (as amended). 

Previous EDR decisions highlight the purpose and utility of both the power to place 
conditions atypical of traditional special pennitting and to use such conditions to modify or caive 
out exceptions to zoning bylaw requirements, particularly given the status of so many Town 
properties as already built-out and developed prior to the enactment of modem zoning laws. 

For example, in the December 13, 2010 Special Permit for Docket No. 3386, (30-50 Mill 
Street, also known as “The Brigham’s”), the ARB noted that there was no existing usable open 
space on the site of the previous Brigham’s Ice Cream Headquarters under EDR criteria number 
3 (3,4.4(C) in the 2018 Bylaw). Accordingly, it set forth as a special condition the obligation to 
maintain a publicly-accessible landscaped walking path and improvements to a Town-owned 
“pocket park” as a way of satisfying both EDR and open space requirements. The flexibility 
afforded enabled the applicant to meet other criteria including parking requirements (which 
included permission to lease 23 spaces from an adjacent property owner), wliile provide 
significant public benefit not contemplated by a traditional special permitting process. See 
Decision Re: Docket No. 3386 (amiexed hereto as Attachment “F”) 

In a more extreme circumstance, in the 2013 re-opening of a 1994 Special Permit for 319 
Broadway (known as “Common Ground”) the ARB granted outright exceptions to EDR criteria 
for “Preservation of Landscape” and “Open Space” in recognition of the context of the proposed 
development. As the Board noted, “The site is fully developed... [n]o landscaping exists on this 
site... [t]his standard is not applicable;” and “[t]he Board finds this standard met.” The Board 
also determined that 29 of the 49 parking spaces required under the Zoning Bylaw would be met 
by the Town’s municipal lot (and that the remaining 20 were provided a certain level of 
protection that predates applicable zoning restrictions and were allowed under the prior special 
pennit). The Boai'd did however place special conditions requiring parking mitigation and 
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required sound-proofing of Common Ground’s fimction room, which was highlighted as an 
attractive commercial offering for Arlington Center and adjacent businesses. See Decision re 
EDR Docket No. 2911, (annexed hereto as Attachment “G”). 


B. Limitations 

Foremost, it bears highlighting the straightforward limitations relative to EDR by virtue of its 
status as a specific special permit vehicle. In order to be eligible for EDR the proposed use or 
structure must be noted on the list of applicable items in Section 3.4.2. Similarly, an EDR 
applicable use or structure not tethered to a specific geographical location must be allowed 
within a given district by the table of uses. As alluded to previously, the ZBA maintains a higher 
workload; the ZBA received approximately twenty (20) petitions in 2019 for special permits or 
variances, while the ARB held hearings on 5 special permit applications, four of which were 
renovations to existing spaces or signage related, .and only one of which presented a new 
redevelopment. 

Second, the apparent conflict between EDR’s more flexible nature and specific zoning 
“bonus” provisions and related limitations codified since the 1990s while problematic cannot be 
entirely disregarded. To the extent the Bylaw prescribes a specific parameter, including 
limitations, for incentives and bonuses, those parameters ought to be given considerable weight. 

With that acknowledgement that, “a statute or ordinance should not be construed in a way 
that produces absurd or unreasonable results when a sensible construction is readily available; 
nor should an enactment be construed in such a way as to make a nullity of pertinent provisions.” 
Manning v. Bos. Redevelopment Aiitk, 400 Mass. 444, 453 (1987); citing Green v. Board of 
Appeal of Norwood, 358 Mass. 253, 258 (1970)(“[z]omng by-laws must be construed reasonably 
[and] should not be so inteipreted as to cause absurd or unreasonable results when the language 
is susceptible of a sensible meaning ”); Insurance Rating Bd. v. Commissioner of Ins. , 3 56 Mass. 
184, 189 (1969). Here, to entirely divest the ARB of its ability to “encourage the most 
appropriate use of land tliroughout the Town” thi'ougli the thorough but flexible EDR process 
because later added bonus and incentive provisions were meant to shore up its special permit 
granting authorities would be an absurd outcome and may defeat the primary purpose of the 
ARB. 

EDR by its detailed nature provides the very considerations and limitations contemplated by 
Courts by giving applicants and the Board a set of twelve criteria to satisfy in addition to the 
seven (7) requirements of all special permits. As highlighted in the examples of ARB EDR 
Decisions above, these criteria are applied both within a context and in balance with one another. 
The ARB must be able to articulate how each criteria was considered and its findings on same. 
And as the above referenced decisions illustrates, where exceptions or adjustments to bylaw 
requirements are made, the Board must demonstrate that conditions provide protections and/or 
sufficient benefits to the community interests to merit deviation fiom a provision of the bylaw. 
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In sum, while EDR pursuant to c. 40A sec. 9 vests broad discretion to provide 
modifications, or exceptions to dimensional, density and special regulations, the limitation of 
that discretion is that both the general criteria of special permits (Section 3.3.3) and the very 
specific criteria of EDR (3.4.4) must satisfactorily address, including, but not limited to by the 
imposition of conditions that justify such modifications or exceptions. 


IV. Sustainability of the Board’s Decisions 

Before concluding, permit me to note that it is sometimes remarked that a decision in 
favor or opposition to a specific special permit is likely to incur liability for the Town or be 
reversed in Court. In brief, while the facts of every case are different, procedurally sound, well- 
documented decisions tliat meet the requirements of c. 40A are afforded substantial deference by 
courts. Courts do not disturb the decisions of SPGAs “unless it is based on a legally untenable 
ground, or is unreasonable, whimsical, capricious or arbitrary.” Browne v. Zoning Bd. of Appeals 
of RocJq)orty 97 Mass. App. Ct. 1108 (2020) quoting Roberts v. Southwestern Bell Mobile Sys., 
Inc., 429 Mass. 478, 486, 709 N.E.2d 798 (1999). Similarly, while not absolute, Courts also give 
deference to a zoning authority’s reasonable constiuction of its own zoning bylaws. See e.g.. 
Tanner v. Board of Appeals of Boxford, 61 Mass. App. Ct. 647, 649, 813 N.E.2d 578 (2004) 
(because the zoning authority is “charged with administration of the by-law, the board's 
interpretation is entitled to some measure of deference.”). 

It may well be that further discussion is warranted regarding the Zoning Bylaw in your 
capacity as a Planning Board, including making recommended zoning amendments to Town 
Meeting. However, in the meantime, the Board should be confident in its responsibilities and 
authorities to render the decisions it feels most appropriate to further the purposes of the Zoning 
Bylaw within a reasonable construction of EDR without angst that some inconsistencies of the 
Bylaw or the general nature of EDR render its decisions vulnerable to reversal. 


V. Conclusion 

The ARB was designed to be and remains a body of substantial discretion under its 
charter legislation, c. 40A and c. 121B and the Zoning Bylaw. Over time, the Zoning Bylaw 
developed some incongruity between the orientation, process and criteria of EDR and specific 
bonus and incentive provisions. The inconsistent presentation of those bonus and incentive 
provisions generates predictable frustrations. Nonetheless, guided in part by both c. 40A sec. 9 
and the ARB’s prior navigation of its EDR process, tire ARB should continue to apply special 
permit and EDR criteria while considering the bonus provisions as set forth in the Bylaw. As 
highlighted well in the example Special Permit decisions, where EDRs criteria and/or special 
conditions offer compelling bases, public benefits, and/or satisfactory protections of public 
welfare, the Board may, but is not required to act accordingly. 
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Aoi’S, 1971, — Chap. 738. 


ChaPv738. An Act providing for a. redevelopment board and 

ABOLISHING THE PLANNING BOARD AND BOARD OF PUBLIC 
. WELFARE IN THE TOWN OP ARLINGTON. 

Be it enacted^ etc,, as foUmos: 

Section 1. Chapter 503 of the acts of 1952 is hereby' amended by 
striking out section 17 and inserting in place thereof the following 
section: — 

SecUon 17. Appointment of Redevelopment Board. — The redevelop¬ 
ment board shall consist of five members, four to be appointed by the 
town manager, subject to the approval of the board of selectmen, and 
one to be appointed by the department of community affairs, herein¬ 
after in this section referred to as the department. One of said persons 
shall be appointed to serve for an initial term of one year, two of said 
persons shall be appointed to serve for an initial term of two years and 
one of said persons shall be appointed to serve for an initial term of 
three years. The member appointed by the department shall serve for 
an initial term of three years. Theresdter, as the term of a member 
expires, his successor shall be appointed in the same manner and by the 
same body for a term of three years from such expiration. The mem¬ 
bers shall'serve until their respective successors are appointed and 
qualified. If for any reason a vacancy occurs in the membership of the 
redevelopment board, the vacancy shall be filled forthwith in the same 
manner and by the same body for the unexpired term. The town manager 
may make or receive written charges gainst, and may accept the 
written resignation of, any member appointed by the town manager or 
a former town manager or may, after hearing and with the approval of 
the board of selectmen, remove any such member because of inefficiency, 
neglect of duty or misconduct in office. Such member shall be given, 
not less than fourteen days before the date set for such hearing, a copy 
in writing of the charges against him and written notice of the date and 
place of the hearing to be held thereon, and at the hearing he shall be 
given the opportunity to be represented by counsel and to be heard 
in his defense. The town manager may make and receive written 
charges against the member of the redevelopment board appointed by 
the department and refer the same to the department which will proceed 
in the same manner as the town manager and the board of selectmen. 
Pending final action upon such charges, the officer or officers having the 
power to remove such member may temporarily suspend him, provided 
they shall immediately reinstate him in office if they find such charges 
have not been substantiated, and may appoint a person to perform the 
duties of such suspended member until he is reinstated or removed and 
his successor is qualified. In case of any such removal, the removing 
authority shall forthwith deliver to the clerk of the town attested copies 
of such charges and of its findings thereon aiid the clerk shall cause the 
same to be filed with the department and the state secretary. Member¬ 
ship shall be restricted to residents of the town and a member who 
ceases to be a resident of the town shall be deemed to have resigned 
effective upon the date of his change of residence. 

Members of the board shall be sworn to the faithful performance of 
their duties by the town clerk or a justice of the peace. The board shall 
organise for the proper conduct of its duties, shall elect from among its 
members a chairman and a- vice-chairman, shall appoint such other 
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officers and agents as it deems necessary, shall determine their respective 
duties and may delegate to one or more of its members, officers or agents 
such powers and duties as it deems necessary or proper for the carrying 
out of any action determined upon by it. The director of planning and 
community development, hereinafter called the director, shall be ex 
officio the secretary of the board. The director shall be appointed by the 
town manager to serve at his pleasure; neither chapter thirty-one of the 
General Laws nor'any rule-made thereunder shall apply to the.director. 

The town, acting by and through the redevelopment board, shall, 
except as herein specifically provided otherwise, be and have all the 
powers of an operating agency subject to the limitations provided in 
sections forty-five to fifty-nine, inclusive, of chapter one hundred and 
twenty-one B of the General Laws, and have such further powers and 
be subject to such further limitations as would from time to time be ap¬ 
plicable to a redevelopment authority if such an authority .had been 
organized in the town; provided, however, that notwithstanding sec¬ 
tions eleven, forty-seven and fortyrcight of said chapter one hundred 
and twenty-one B, no urban renewal project or rehabilitation project 
shall be undertaken by the redevelopment board, nor shall any property 
be acquired for any such project by eminent domain or otherwise, until 
the plan for such project has been approve_d by an annual or special 
town meeting; and provided further, that the redevelopment board 
shall not borrow or agree to borrow money without the approval of an 
annual or special town meeting. Without limiting the generality of the 
foregoing, the town, with the approval of an annual or special town 
meeting, may raise and appropriate, or may borrow, or may agree to 
raise and appropriate or to borrow, or may do or agree to do other 
things, with or without consideration, in aid of any project or activity 
■planned or undertaken by the redevelopment board to the same extent 
and subject to the same limitations as if the board were a redevelopment 
authority. Nothing herein shall, however, alter or limit the powers and 
rights of the town or any other operating agency therein with respect 
to the powers and hmitations in sections twenty-five to forty-four, in¬ 
clusive, of said chapter one hundred and twenty-one B. 

Section 2. Upon the effective date of this act the terms of office of 
the members of the planning board of the town shall be terminated. 
The redevelopment board shall have all the powers and perform all the 
duties heretofore conferred or-imposed on the town planning board by 
statute or by-law or otherwise and shall further have the powers and 
perform the duties from time to time hereafter conferred or imposed by 
statute or by-law or otherwise on planning boards of towns in the 
commonwealth established under the provisions of section seventy of 
chapter forty-one. AU property in the care and custody of the planning 
board and all appropriations of the town for the use of the planning 
board shall be transferred to the care and custody of and vested in the 
redevelopment board; and for all purposes, including without limitation 
those of chapters .forty-one and one hundred and twenty-one B of the 
General Laws, the redevelopment board shall be deemed to be a con¬ 
tinuation of the existing planning board of the town. 

Section 3. Said chapter five hundred and-three, is hereby further 
amended by striking out section eighteen. 

Section 4. This act shall take effect upon passage. 

Ajyproved Sepiemhei- 9^ 1971, 




THE COMMONWEALTH OF MASSACHUSETTS 
In the Year One Thousand Nine Hundred and Seventy- three 

additional powers and duties for the redevelopment 

BOARD IN THE TOWN OF ARLINGTON. 

Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same, as follows; 

SECTION 1. Chapter 738 of the acts of 1971 is hereby amended by striking out 
section 2 and inserting in place thereof the following sections- 

Section 2. The redevelopment board shall have all the powers and perform all 
the duties presently or from time to time hereafter conferred or imposed by 
statute or by-law or otherwise on planning boards of towns in the commonwealth 
established under the provisions of section eighty-one A of chapter forty-one of 
the General Laws and the town of Arlington shall be deemed to have a planning board 
established under said section eighty-one A and shall be empowered to take such 
actions and shall have such powers and perform such duties as if it had 
established a planning board under said section eighty-one A, except that the 
redevelopment board shall not have any of the powers or perform any of the 
duties of, or In conflict with the powers or duties of, a board of survey all 
of which powers and duties shall continue to be exercised and performed by the 
board of selectmen constituted as a board of survey unless and until such to™ j 
by vote of a town meeting shall vote to terminate the existence of the board of 
survey or to accept the provisions of the subdivision control law contained in 
sections eighty-one K to eighty-one GG, inclusive, of said chapter forty-one and 
any amendments thereof or additions thereto, and the subdivision control law shall 
not be or be deemed to be in effect in such town unless and until such town by 
vote of a town meeting shall vote to accept the provisions thereof. 

SECTION 2. This act shall take effect upon its passage. 


House of Representatives, August \ 


1973 . 


Passed to be ' enacted, 


, Speaker. 
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In Senate, August 


1973 
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BOARD OF SELECTMEN 


Since early colonial times the board of selectmen have 
made an annual report of the activities of the town to its 
citizens. We recognize our great many responsibilities and 
duties and we have tried to carry out our obligations for the 
best interest of the town. 

This past year shall be remembered for its challenges, 
opportunities and problems. Inflation continued to increase 
costs of materials, services and expenses to operate the 
town. The town, the commonwealth and the nation 
experienced one of the most severe recessions in several 
decades. 

Unemployment across the state reached the 14% mark. 
Approximately 10% of Arlington residents were unem- 
ployed. This rate of unemployment was reflected in the 
increase in applications from residents and others who 
wished to be considered for employment by the town. We 
were able to provide employment to some Individuals 
through the Comprehensive Employment Training Act 
known as CETA which is a locally administered federally 
funded program. Approximately 77 individuals were placed 
in jobs over the course of the year, while another several 
hundred were provided counseling and assistance In finding 
employment outside the town. 

It is interesting to read about the economy one hundred 
years ago from the annual report of 1875, "and looking 
back over the past twelve months, a period in which every 
branch of industry has suffered frpm general depression, 
our factories discharging their help, and reducing the 
payroll of the fortunate few who remained to the lowest 
living point, laborers constantly besieging us for work, in 
numbers far beyond the practical requirements of the 
town". 

At the town election held in March, Robert B. Walsh was 
reelected to a three year term, and Anh Mahon Powers was 
elected to a three year term filling the position previously 
held by Harry P. McCabe, who did not seek reelection. 
Shortly after the election Margaret H. Spengler was elected 
chairman of the board, the first woman to hold this 
position in the town. George K. Rugg was elected vice- 
chairman. 

SPECIAL REVENUE SHARING 

One of the highlights of the year was receipt of a letter 
from the President of the United States congratulating the 
town on being one of the first communities in the country 
to apply for and receive approval on their special revenue 
sharing application. This award is the result of considerable 
action by the town manager and the board of selectmen to 
make towns with populations of 50,000 eligible for special 
block grant funds. These efforts included testimony by the 
town manager before a Congressional committee urging an 
amendment to the special revenue sharing legislation of 
- 1974—There-were-frequent consultations with our Congres- 



L. to R: George K. Rugg, Ann Mahon Powers, Margaret H. 
Spengler, Chairwoman, Arthur D. Saul, and Robert B. 
Walsh 


sional delegation. Arlington became one of a handful of 
towns in Massachusetts to receive this award of funds 
directly. The first year's 1975 allotment was $141,000 and 
as funding is appropriated by Congress, Arlington expects 
to receive in excess of $2.5 million over a six year period. 
Although the funds are to be expended under the direction 
of the selectmen and town manager, the program was 
developed with the assistance of a citizens advisory com¬ 
mittee. The first year plan calls for further human needs 
study, a home improvement loan assistance program and a 
land acquisition fund. Town meeting members voted to 
approve acquisition of land on the Mystic Lakes which is 
referred to as "the window on the Mystic", also a 
substantial parcel of land adjacent to the high school. In 
addition to the funds appropriated' by the town, the 
selectmen and town manager have approved the use of 
$50,000 of special revenue sharing funds towards the 
acquisitions. 

RAPID TRANSIT 

As a result of the energy crisis, officials at the federal and 
state levels are placing a greater priority on the use of 
public transportation. In 1975 the extension of rapid 
transit from Harvard Square to the northwest corridor, 
under consideration for 30 years, now is achieving more 
serious recognition at the state level. Plans advanced to a 









point that state transportation officials requested that we 
establish station task force advisory committees for Arling¬ 
ton center and Arlington heights. Citizen representatives 
were also appointed to the Cambridge Alewife task force 
station study committee. 

Working with Alan McClennen, director of the town's 
planning and community development department, the 
board of selectmen redrafted a town policy on the Red 
Line transit line into Arlington. The statement indicates 
that the town will accept the Red Line if It is built 
underground in a cut and cover formation. It is the position 
of the board that the Red Line must ultimately extend to 
Route 128. Rapid transit is viewed as a necessary catalyst 
for economic development in the business districts of the 
town. 

The efforts of the redevelopment board and planning 
department resulted in the new town zoning bylaw adop¬ 
tion by the town meeting in October 1975. This new 
zoning bylaw, one of the most modern zoning bylaws In the 
state, is the first complete revision since 1924. 

It provides the town with ample controls and yet is flexible 
enough to allow growth and redevelopment that will 
preserve the character of the town. 

One of the major issues of the year was the proposed 
renovation of Arlington High School. It was the subject of 
two special town meetings, one in January and one in April. 
On both occasions the town meeting members voted 
approval of the $19 million project. The state would have 
funded 65% of costs. Twice the question was presented to 
the voters at special referendum elections and was rejected, 
in December 1975, the New England Association of 
Schools and Colleges placed Arlington High School on 
probation. Unless the community takes positive action to 
correct the facilities problem, the school could face loss of 
accreditation. The selectmen, town manager, permanent 
building committee and school committee are concerned at 
the crisis that results from these actions. 

BICENTENNIAL ACTIVITIES 

It was a most active year for bicentennial celebrations and 
activities. The Arlington bicentennial planning committee is 
to be commended for the excellent programs and events 
presented for Arlington's celebration. All events were 
planned to make citizens more aware of the history and 
heritage of the town. We thank Patricia Pitzmaurice and 
George "Brud" Faulkner, co-chairpersons of the bicenten¬ 
nial planning committee for their untiring efforts, excep¬ 
tional interest and leadership in guiding the committee's 
activities. 

The Patriots' Day parade, one of the largest bicentennial 
parades held in the country attracted an estimated 250,000 
viewers. The security requirements necessitated extra assis¬ 
tance from state police, metropolitan police and police 
'4 f'rom neighboring corhmuriities. The town also utilized a 



Elaine Kahan 


helicopter for increased supervision and public safety 
control for traffic, both pedestrian and vehicular. The 
Patriots' Day parade committee and in particular its 
chairman, Mark Kahan and his wife Elaine, are to be 
thanked for their efforts in making this project an 
outstanding success. 

There were numerous other bicentennial activities, all of 
which required great citizen participation. The board of 
selectmen express their appreciation to those who provided 
the community with many outstanding bicentennial pro¬ 
grams and events. 

The board of selectmen initiated three programs to mark 
the bicentennial years, the refurbishing of the town hall, 
the honors awards and the ceremonial town meeting. Three 
citizen committees were appointed/ to carry out these 
programs. Funds appropriated by the town meeting and an 
$8,000 grant awarded by the state bicentennial commission 
were used by the refurbishing committee to redecorate and 
do some restoration in the town hall. 

The selectmen designed and voted four awards to honor 
citizens for their contributions to the community. The 
awards were named to honor former contributing members 
of this community — the Robbins Award honors the 
Robbins family, the Dallin Award recalls the civic activities 
of Vittoria and Cyrus Dallin, the Wilson Award honors 
Uncle Sam, and the fourth award is the Good Citizenship 


Award. The awards committee, a group of five citizens, will 
consider nominations and make the appropriate awards to 
their fellow citizens. 

To mark the long history of the town meeting in our 
community, the Selectmen appointed a 15 member com¬ 
mittee to prepare a ceremonial town meeting to be held 
outside during the 1976 year of celebration. 

ADMiWISTRATlON 

The good news this year to the property owners and other 
taxpayers was that there was no tax increase. This was the 
result of action by the board and efforts of the town 
manager and department heads in holding the line while 
striving to increase efficiency of operations. 

One of the more serious effects of inflation resulted in the 
substantial increase in the medical insurance costs for town 
employees. The bids received indicated that health insur¬ 
ance costs increased approximately 40% over the previous 
year without adding additional coverage. 

We found that we had no choice but to accept the increase 
In order to protect our employees. As a result, the board 
established an advisory committee on self-insurance who 
are looking into the alternative of the town becoming 
self-insured. Under present law, communities in Massachu¬ 
setts are not allowed to become self-insured as is the case in 
the private sector; however we are committed to working to 
change present legislation. 

The matter of vandalism in the community, both in the 
public and private sector, has caused much concern. After 
considerable discussion with the town manager, an advisory 
committee on vandalism was established to survey the 
scope of the problem. The final report received in 
December was an excellent document and we commend the 
individuals who served on the committee for their valuable 
work. The Board intends to hold a series of meetings with 
various groups, organizations and officials In 1976 to 
discuss a total community effort to reduce vandalism. 

Last year we reported that we were formalizing various 
policy and procedures of previous Boards. To date, over 41 
items have been documented and approved. 

As we began to develop new zoning policies to guide the 
future growth and development of the town, it became 
apparent that the attitudes and opinions of the citizens 
were needed. 

Dr. Lawrence Susskind of MIT, department of urban 
planning, was contacted by the board of selectmen and 
invited to set up a citizen-based planning process in 
Arlington. The purpose of this program was to give citizens 


an opportunity to influence policy and help to set ' 
priorities. Dr. Susskind presented the proposal to town 
meeting members at a meeting of the board of selectmen. 

From this meeting evolved the process now known as the 
Citizens Involvement Committee. During this past year the 
CIC conducted a town wide survey on six community 
issues. MIT staff and funding was made avaifable for this 
study. The selectmen used special revenue sharing funds for 
the survey on human needs and land use. There is 
expectation that the CIC will provide substantial input into 
policies and priority setting. Appreciation must be ex¬ 
pressed to the citizens and the staff of MIT for this valuable 
contribution. Our particular thanks go to Dr. Susskind and 
William Grannan, chairman of CIC. 

We wish to thank the town manager, Donald R. Marquis, 
for the continued high caliber performance of his profes¬ 
sional responsibilities. We express appreciation for his 
persistent and successful actions in obtaining federal funds 
for Arlington. We further commend him for the new 
performance budget procedures and his efforts to increase 
productivity and efficiency in the delivery of town services. 

Alan McClennen, director of the department of planning 
and community development, met with the board of 
selectmen on a regular basis this year keeping members 
informed on redevelopment, zoning, rapid transit and long 
range planning. We express our appreciation to him and the 
redevelopment board for their cooperation and we look 
forward to working together for the new era of renewal of 
Arlington's business districts. 

To Fred Pitcher, our executive secretary, and our office 
staff, we acknowledge with appreciation the excellence of 
their work and their cooperation in a year that demanded 
extraordinary efforts. 

Finally to the citizens who volunteered so many of their 
hours on committees, boards and commissions of the town, 
a sincere word of appreciation. Your participation is a vital 
cog in the function of town government. To all town 
employees, our appreciation must be expressed for keeping 
the fine quality of government services known to Arlington. 
Arlington's reputation has been built on your loyal con¬ 
tributions and faithful service. 

The American Revolution was one of the most important 
events to occur in history. As we celebrate our 200th 
Anniversary the world looks to us as the lead example of 
democracy. Participation in government in a democracy 
means an attitude, a moral view and a willingness to assume 
civic responsibility. Our democratic government depends 
upon its people and the time they invest to make it work. 

As a community, let us all celebrate the events of 
independence through vigorous participation in government. 



control; this year we reduced our budget by $300,000 over 
last year's appropriations. We cannot continue to do this in 
the future unless we cut services. After including salary and 
wage increases for all town employees, including school 
department personnel, the recommended school budget is 
up by 14.1%, all other town budgets are up by 6.5%, and 
the budgets under the town manager and board of 
selectmen are up by 1.8%. In order to hold the tax rate 
down, all town departments must trim their budgets, and 
the state must stop passing the cost of state mandated 
programs down to the local level. 

It would appear that the years ahead will not be easy ones. 
The failure to address our problems, however, may mean 
fiscal disaster for local government. Let us all work together 
productively in the years ahead to shape the type of 
community that benefits and serves all of us. 

HISTORY AND ROLE OF THE 

TOWN MANAGER FORM OF GOVERNMENT 

An annua! report designed to relate the past with the 
present and the present with the future could not be 
complete vyithout some discussion concerning the town 
manager form of government. Arlington, by special act, 
adopted the present structure by referendum in 1952. 
Today, over 51 million other Americans live in communi¬ 
ties governed by a manager plan, Since the establishment of 
the manager plan sixty eight years ago, it has become the 
most popular form of local government in the United 
States. Over 55% of the communities with a population of 
25,000 or more have adopted the plan. In Arlington, our 
form of government is bolstered by a representative town 
meeting, which strengthens democratic principles. 

The town manager plan is designed to provide professional 
knowledge as well as democracy in governmental opera¬ 
tions. The manager, a trained public administrator, is 
appointed by the board of selectmen to serve as administra¬ 
tive head of the community. Broadly speaking, the division 
of responsibility and authority vested in the selectmen and 
the manager rests in policy formulation and administration, 
respectively. Government students are in agreement, how¬ 
ever, that no strict line of demarcation can be drawn 
between policy and administration, that between the two 
lies a gray area in which the administrator and the legisla¬ 
tors must necessarily function. The primary duty of the 
manager is to keep the selectmen well informed on all town 
business and to advise and make recommendations concern¬ 
ing all town policies. The selectmen may or may not follow 
the manager's recommendations; never^eless, it is their 
duty to consider these recommendations and to weigh all 
factors before formulating genera! policy. In addition, it is 
one of the primary duties of the selectmen to give general 
direction and guidance to the manager. The manager has 


Jurisdiction over all departmental activities; he appoints ail \ 
department heads, and these department heads, in turn, are 
directly responsible to him. As general overseer of all town 
employees and operations, the manager is also responsible 
for planning, organizing, directing, controlling, and coordi¬ 
nating all department activities. In summary then, under 
the town manager form of government, the board of 
selectmen is responsible and responsive to the citizens, and 
the manager is directly responsible to the selectmen for 
overall administration and coordination of all town activi¬ 
ties. Within this conceptual and structural framework lies 
one of the most important premises of the town manager 
form of government: the integration of professionalism 
with democracy. 

In concluding this report for 1975, I wish to thank the 
members of the board of selectmen for their continued 
assistance and guidance, The programs and projects in our 
1976 budget can be realized only through the cooperation 
and coordinated efforts of many people, specifically, the 
selectmen, town manager, boards and commissions, citizen 
advisory groups, town meeting members^ department heads, 
employees, and finally, the citizens. In the past, these 
people have shown a high degree of interest which we hope 
will continue in the future. 
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Illustration of Proposed Red Line Station Configuration, Arlington Center 




PLANNING AND COMMUNITY DEVELOPMENT 
AND REDEVELOPMENT BOARD 


The Arlington redevelopment board and the department of 
planning and community development have concluded a 
milestone year in planning for the future development of 
the town. The board and department have worked closely 
as a team on a number of critical issues. 

ZONING BYLAW 

The first completely new zoning bylaw in 50 years was 
unanimously passed at the October special town meeting. 
The new bylaw is the result of three years of intensive 
analysis of the community including an evaluation of each 
parcel of land. It has a readable text and a carefully 
prepared zoning map tailored to the needs of Arlington's 
citizens according to current land uses. The new bylaw 
eliminates the inconsistencies, confusion and conflicts of 
the old bylaw which had been amended numerous times 
since 1924. 

The new zoning bylaw is a modern, land-use management 
tool designed to encourage efficient and equitable growth 
patterns in Arlington. Zoning is the most effective way for 
a community to control its land use and physical environ¬ 
ment. Approval of this bylaw places Arlington in promi¬ 
nence as one of the most advanced communities in 
Massachusetts with its land use control mechanisms. Pro¬ 
cedures were established to review future major develop¬ 
ment proposals and insure that any new projects will be 
compatible with the long term growth of the town. 

The board and department worked closely with the 
legislature this year to secure a revision of the zoning act 
finally passed as Chapter 808 late in December. The town's 


bylaw was carefully drafted to provide for the dianges 


permitted under Chapter 808. These provisions will be 
formally submitted for adoption at the annual town 
meeting in 1976. If adopted, these amendments will 
provide for the permit-granting authority for complex 
projects to be transferred to the Arlington redevelopment 
board for the detailed environmental review as required. 
The redevelopment board has the staff support from the 
department of planning and community development for 
research and assistance on these matters. The department 
will continue to research and make recommendations to the 
zoning board of appeals on each individual case before that 
board. 

THE RED LINE AND TRAFFIC 

A second milestone activity closely related to future growth 
and development in Arlington is the work being planned on 
the MBTA Red Line extension out of Harvard Square 
through Arlington. The Mill Brook Valley/Arlington Center 
Plan and the zoning bylaw were both developed in close 
association with the Red Line proposal. A draft policy posi¬ 
tion on the Red Line was prepared by the board and depart¬ 
ment and adopted by the selectmen. In addition, we have 
been in continuous contact with state officials to insure 
that this important regional facility will provide maximum 
benefit to the town. The town's two task forces and its rep¬ 
resentatives to the Alewife Task Force have been meeting at 
least biweekly for over a year with MBTA representatives 
and tfseir consultants. These meetings have allowed the 
town to become familiar with the details and the possible 
impacts, visual, aural and physical, that such an extension 
would have. In addition, they have provided a forum for 
the town to voice its demands on the alignment and config¬ 
uration of the Red Line through Arlington. 
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The town's continued support of the Red Line extension 
between Harvard Square and Route 128 is contingent upon 
agreement between the town and the MBTA on many 
issues. The concept of a balanced transportation system to 
eliminate total dependence on the automobile is the 
primary goal. Since 1973, the town has supported the Red 
Line extension from Harvard Square via Porter and Davis 
Squares, Alewife Brook, through Arlington to Route 128 in 
Lexington, The extension will be funded 80% by federal 
funds and 20% by a state transportation bond issue that has 
already been authorized. The federal funds are monies that 
were originally set aside for the construction of highways 
such, as the Route 2 extension and the Inner Belt in 
Cambridge which have now been abandoned. Since these 
highways would have had an impact on Arlington, the town 
feels that a portion of the funds should be used to improve 
the town-wide transportation system. 

The town's position has been that the Red Line shall be 
completely underground along the Boston and Maine 
Railroad right-of-way with stations at Arlington Center and 
Arlington Heights. The removal of the surface railroad and 
the construction of the underground transit line will 
provide Arlington with an opportunity to develop a linear 
auto-free park, between 60- and 100-feet wide along the 
right-of-way from Thorndike Park in East Arlington to 
Hurd's Field at Arlington Heights. The transit station in 
Arlington Center will allow the town to develop the Center 
into a modern commercial area that has long been desired. 
The details on an Arlington Heights station, including its 
size and location, must still await the results of another 
study known as the Lexington Area Transportation Im¬ 
provements Study. 

We feel that the Red Line is the most significant issue 
presently confronting the town. It provides opportunities as 
well as liabilities. The position taken by the board and the 
department has been to demand a facility that maximizes 
the benefits to the town. 


SPECIAL REVENUE SHARING 

Arlington was one of the first communities in Massachu¬ 
setts to apply for and receive approval from the department 
of housing and urban development on its application for 
Special Revenue Sharing. This year's entitlement of 
$141,000 was allocated to a land acquisition program, a 
study of social services needs, and a home improvement 
loan program for low- and moderate-income families. Town 
meeting approved the purchase of two parcels of land with 
the 'financial assistance of Special Revenue Sharing. The 
first is a three-acre parcel, known as the "Window on the 
Mystic Lake" and located between Mystic Street and the 
Upper Mystic Lake. The property is the last remaining open 
piece of land in Arlington adjacent to the lake. It will be 
used for conservation purposes. The second parcel Is a piece 
of land adjacent to the high school. This land will be used 
22 to ultimately improve the land area surrounding the school. 



Members of the Arlington Redevelopment Board. 

Seated L. to R.: Phillip J. McCarthy, Joseph F. TuHmieri, 
Stephen Pekich, and Edward Tsoi. Standing L. to R.: Alan 
McClennen, director of planning and community develop¬ 
ment department and Robert Sheehan. 

In accordance with requests from the Citizens' Advisory 
Committee, the needs for certain social services in the town 
were analyzed. The first part of that study was completed 
in December and a booklet, "Arlington Information Direc¬ 
tory: A Guide to Available Services, Community Agencies 
and Organizations", was published. The second part of the 
study was completed in January 1976 and presents human 
services needs from the perspective of the agencies in 
Arlington currently providing these services. These two 
studies were done by the staff of the department of human 
resources and were partially funded under Special Revenue 
Sharing. A third element consisted of the social services 
survey conducted by the citizens' involvement committee, 
the results of which were presented at a town-wide meeting 
in January 1976. The home improvement loan program Is 
expected to begin late in 1976 and will combine the limited 
funds allocated to it in 1975 with 1976 funding. The 
program will be aimed at the rehabilitation of private 
residences owned by low- and moderate-income families 
which are in violation of the housing code. 

DESIGN OR MODEL BLOCK 

Following the adoption of the new.- zoning bylaw, we 
started regular monthly meetings with members from the 
Arlington Chamber of Commerce to coordinate efforts to 
upgrade the physical and visual aspects of Arlington 
business areas. Several vacancies and impending occupancies 
led die board to delineate one particular block between 
Medford and Alton Streets along Broadway as the so-called 
"Mode! Block", The firm Vision, Inc., was engaged to 
develop a design concept for the block including mainte¬ 
nance of the original facades and recommendations regard¬ 
ing color, awning and sign treatment for each store. The 
resulting work is to be used in clinics with each storeowner. 
The ultimate goal of this program is to recreate the visual 
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ARLINGTON REDEVELOPMENT BOARD 


Report to Arlington Town Meeting 


April 22, 1991 


WARRANT ARTICLE 12 Special Permit Granting Authorities 

This article was submitted by the Redevelopment Board, It proposes 
to formally adopt procedures that have been in effect since 1976. 
Prior to that time, all special permits were acted upon by the 
Zoning Board of Appeals. In 1976, the Redevelopment Board was given 
the responsibility for acting on special permits that were subject 
to environmental design review. The bylaw does not always make the 
appropriate reference to the two boards. Article 12 makes all the 
references consistent. 

During the ensuing fourteen years, the Building Inspector and the 
Redevelopment Board have also agreed that a number of other types 
of special permits should be acted upon by the Redevelopment Board 
when it is hearing an environmental design review case. This 
warrant article proposes to amend the Bylaw to formalize that 
procedure. 

An additional reference was discovered since the printing of the 
warrant. We recommend that it also be changed. The additional 
change is in Section 9.06 and the text is shaded in the vote below. 
A comma has been added to correct the punctuation in the phrase ", 
or in cases subject to Section 11.06, the ARB," 

In accordance with'Massachusetts General Laws Chapter 40A and the 
Arlington Zoning Bylaw, a public hearing on articles which amend 
the Zoning Bylaw was held by the Arlington Redevelopment Board on 
March 11, 1991. No comments were received from the public 
concerning this article. 

VOTE ON THE ARTICLE 

VOTED: That the Town vote to amend the Zoning Bylaw in the 
following ways, 

in Article 2, Definitions, Section 2.01, insert the following 
definition immediately following the definition of "Special Permit" 
and immediately before the definition of "Story", 

"Special Permit Granting Authority: 

The Zoning Board of Appeals, or in the case of a special 
permit which qualifies for Environmental Design Review under 
Section 11.06 of the Zoning Bylaw, the Arlington Redevelopment 
Board.", 

and in Article 6, Section 6.03,a in the second sentence by 
inserting immediately after the words "The ZBA," the words or in 
cases subject to Section 11.06, the ARB,", 

and in Article 6, Section 6.05,b by deleting the words "Board of 
Appeals" and inserting in place thereof the words, "ZBA§ or in 
cases subject to Section 11.06, the.ARB", 


ARLINGTON REDEVELOPMENT BOARD 


Report to Arlington Town Meeting 


April 22, 1991 


and in Article 6, Section 6.J.2,d by inserting immediately after the 
words "The ZBA" the words "g or in cases subject to Section 11.06, 
the ARB", 

and in Article 6, Section 6.29 in the first sentence by inserting 
immediately after the words "The ZBA" the words or in cases 
subject to Section 11.06, the ARB", 

and in Article 7, Section 7.09 in the first sentence by inserting 
immediately after the words "The ZBA" the words "i or in cases 
subject to Section 11.06, the ARB", and in the second sentence by 
deleting the words "Board of Appeals" and inserting in place 
thereof the words, "ZBA or ARB as appropriate", and in the second 
paragraph by adding at the end of the last sentence, before the 
period, the words, ", and if subject to ARB approval, the ARB shall 
not act until it receives comment from the Department of Planning 
and Community Development", 

and in Article 8, Section 8.05 by inserting immediately after the 
words "The ZBA" the words or in cases subject to Section 11.06, 
the ARB", 

and in Article 8, Section 8.06 in the first sentence by inserting 
immediately after the words "The ZBA" the words "| or in cases 
subject to Section 11.06, the ARB", 

and in Article 8, Section 8.11 by inserting immediately after the 
words "The ZBA" the words or in cases subject to Section 11.06, 
the ARB", 


and in Article 8, Section 8.12,n by inserting immediately after the 
words "The ZBA" the words "J or in cases subject to Section 11.06, 
the ARB", 


and by'inserting'"immediately after 

the ' word^^ i*The. ZBA" vthe^‘wdfds7i'v7or^ in case's subj dct to, Section 
11,06,^thevAHQ", 


and in Article 10, Section 10,ll,c in the first sentence by 
inserting immediately after the words "In order that the ZBA" the 
words "p or in cases subject to Section 11.06, the ARB", and 
immediately after the words, "in duplicate to the ZBA" by inserting 
the words, ", or the ARB as appropriate,", 


and in Article 11, Section, 11.03 by deleting the words, "Zoning 
Board of Appeals" and inserting in place thereof the words, "ZBA", 



Article 13 Concerning Bed and Breakfasta 

To see if the Town will vote to amend the Zoning Bylaw in the following ways. 


in Article 5, Section 5.04, Table of Use Regulations, by adding the following 
uses immediately following use 1.10, 


" 1.11 

Conversion of one or two family dwelling to licensed bed and breakfast 

RQ R1 R2 R3 R4 R5 R6 R7 B1_B2 
SP SP SP SP SP SP SP SP SP SP 
m R4 B5 H PUD I T 
SP SP SP 

1.12 

Conversion of one or two family dwelling to licensed bed and 
breakfast home RQ R1 R2 R3 R4 R5 R6 .R? B1 B 2 

SP SP SP SP SP SP SP SP SP SP 

m R4 R5 H PUD I T " 

SP SP SP 


and in Article 2, Definitions, immediately after the definition of Basement, 


"Bed and Breakfast: 

A dwelling in which lodging units are rented and breakfast is served to the people 
occupying the lodging units, and which has a resident owner or manager. 

Bed and Breakfast Home: 

A bed and breakfast occupied and operated by the owner and in which no more 
than three lodging units are available for rent.**, 

and in Article 2, Definitions, In the definition of Lodging Unit, in the second 


sentence, immediately after the words "boarding houses." by adding the words 
"bed and breakfasts, bed and breakfast homes,", 

and in Article 2, Definitions, in the definition of Dwelling, in the serond sentence, 
immediately after the words "todgihg house,” by adding the words' bed and break¬ 
fasts, bed and breakfast homes,". 

and in Article 8. Off Street Parking and Loading Regulations, in the Table of Off- 
Street Parking Regulations, in the third listing under the category, by adding 
immediately after the words "lodging house." the words, bed and breakfast, bed 

and breakfast home,", 

and in Article 11. Section 11.06,b,(d) by adding immediately after the words "Lodg¬ 
ing house" the wordsbed and breakfast, bed and breakfast home,, 

and in Article 7, by adding immediately before Section 7.06, a section as follows: 


"Section 7.05a - Signs for Bed and Breakfasts 


A bed and breakfast or a bed and breakfast home in any zoning district may have 
not more than one permanent, unlighted sign, not to J" 

area and if a ground sign, it must.be set back not less than half the depth ot the 


front yard.", 

or take any other action thereon. 

(Inserted at the Request of the Redevelopment Board) 
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TOWN OF ARLINGTON 

MASSACHUSETTS 02476 
781-316-3090 

DEPARTMENT OF PLANNING and 
COMMUNITY DEVELOPMENT 

DECISION OF THE BOARD 

EDR Docket #3386,30-50 Mill Street 
December 13,2010 


This decision applies to the special permit application by WP East Development Enterprises, LLC, 
which seeks a special permit subject to Environmental Design Review (EDR) to ^ ! 

unit, multi-story, apartment building and a 1 story retail or office building 
Street. The site was the headquarters of Brigham’s Ice Cream fiom 1968 to 2008, The applicant 
would demolish the existmg buildings and conshuct a podium-style building above at-grade 
pai-king, associated utilities, compensatory flood storage mitigation, and drainage improvements. 

The application filed petitions for various forms of relief to construct the above-referenced buildings 
and improvements with the Conservation Commission, the Ai-lington Redevelopment Bo^d 
(hereinafter referred to as the ‘ARB”, the “Redevelopment Boai'd” or, simply, the Board ) the 
Zoning Board of Appeals in March, 2010. Town staff convened a Development Review Te^ 
meeting with the applicant on April 6, 2010. A site visit with the developer and members of the 
Redevelopment Board and Zoning Board of Appeals was held in May, 2010. The Consei^ation 
Commission will issue its order of conditions after the other boards have issued then D jnsions 
consistent with the Massachusetts Wetlands Protection Act and the wetlands bylaw of the Town ot 
Ai'lington. The Zoning Board of Appeals granted a variance for fi-ontage and a height variance on 
July 6 2010 The Redevelopment Board opened and continued the EDR Special Permit hearing by 
agreement with the applioMit on April 12. 2010. to allow time for the Zoning Board of Appeals to 
iLer its decision (which occurred on August 20, 2010). since the effect of that decision would 
impact the plans subject to Environmental Design Review. The Board then contimed fee heMmg 
and took testimony on August 23,2010, September 13,2010, September 27,2010, October 4,2010, 
October 25,2010, November 8,2010, and November 22,2010. 


The 3.87 acre site is bounded by the Minuteman Bikeway to the north, Arlington High School to the 
west the Mill Brook and 22 Mill Street Office condominium building to the south, and Shattuck s 
Hardware and Mill Street to the east. The site is in a depression approximately 22’ below the bike 
path, and much of the site is in the flood plain. For this reason, the main structure would be built on 

piers above at-grade parking. 


Materials considered by the Board in rendering this Decision: arr 

March 5, 2010 Memorandum from the Arlington Bicycle Advisory Committee to the McB et al 
March 15, 2010 Allen & Major Environmental Design. Review Special Permit Application 
April 2010 MS Transportation Systems/New England Engineering Group Traffic Impact Access 

May^25, 2010 memorandum from Jeffrey Maxtutis, Transportation Advisory Committee 

Working Group to Arlington Redevelopment Board 

June 16,2010 Revision 1, Allen & Major Operations & Maintenance Plan 


June 16» 2010 Revision 1, Allen & Major Draimge Report 

July 15, 2010 Director’s Report from Cai'ol Kowalski to the Arlington Redevelopment Board 
July 20, 2010 Letter fi'om Arm LeRoyer to Carol Kowalski regarding the Brigham’s site 


development 

July 21, 2010 Memorandum 


from Kurt Kelly, Arlington DPW to Town Engineer Michael 


Rademacher re. drainage 
Allen & Major 30-50 Mill Street S-IT-IO 
Proposed Color Presentation Plan CPP-1 

Proposed Landscape Plan C-Oa, Parking Area Landscape Exhibit EXH-l 
Open Space-Landscaped Exhibit EXH-2 

Memorandum from Cube 3 to Redevelopment Boai'd August 18, 2010 le. Floor Area Ratio 


Calculations 

Open Space-Usable Exhibit EXH-3 
Shattuck Ace Hardware Store Parking Exhibit EXH-4 
Memorandum from WP East Development Enterprises LLC August 18, 2010 
Letter August 18, 2010 from Allen & Major to Rick Dickason re, access drive over the Mill 

August 18,2010 WP East Development Enterprises, Transportation Demand Management Plan 
Letter August 23, 2010 from William Scully, P.B.. New England Engineering Group to 

ChristopherLoreti tt n ^ 

September 3,2010 memorandum from Joey Glushko to Carol Kowalski re. Useable Open Space 

Allen & M^jor 30-50 Mill Street September 7,2010: 

Proposed Color Presentation Plan CPP-1 
Open Space-Landscaped Exhibit 9-8-10 
Revised Zoning Takeoffs, EXH-2, 

Open Space-Useable Exhibit, 9-8-10 

Revised Zoning Takeoffs EXPI-3, Cube 3, Retail First Floor Plan AMOl, 9-8-10 
Cube 3, Exterior Building Elevations, Al-201,9-8-10 
Cube 3, Exterior Building Elevations, Al-202,9-8-10 
Cube 3 Parking Level Gross Square Footage Diagram, 9-13-10 
Cube 3 First Floor Gross Square Footage Diagram, 9-13-10 
Cube 3 Typical Floor Gross Square Footage Diagram, 9-13-10 
Cube 3 Loft Floor Gross Squai'e Footage Diagram, 9-13-10 
September 13,2010 Memorandum from Kurt Kelley, Arlington DPW to Town Engineer Michael 
Rademacher re. dewatering and stormwater 

September 2010 revised MS Transportation Systems/New England Engineering Group Traftic 
Impact Access Study 

September 12,2010 email from Patricia Worden to Carol Kowalski 

September 20, 2010 letter, exhibits, and photos, Michael Fitzpatrick. DMD, 22 Mill Street 

September 23,2010 Director’s Report from Carol Kowalski to the Arlington Redevelopment Board 

September 27, 2010 Allen & Major JS-1 Jason Street Mass Ave intersection plan 

September 27, 2010 letter from 22 Mill Street Condominium Association to Arlington 

Redevelopment Board ^ ^ ^ ^ 

October 20, 2010 Allen & Major Revision 2, (ABB-l, EX-1, C-1, C-2, C-3. C-4, C-5, C-6A, C- 
6B, C-7, C-8, D-1, D-2, D-3, D-4, D-S, D-6, D-7, D-8, A-lOO, A-101, A-102, A-103, A-104, A- 

105,A-081) . ^ 

October 21, 2010 memorandum from Carol Kowalski, Director of Planning to Joseph Curro, 

Chairman, School Committee, 
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October 22, 2010 memorandum fi-om Arlington Transportation Advisory Committee Working 

Group to Arlington Redevelopment Board 

October 25,2010 Design and DEED update slide presentation 

October 25,2010 Parking and Unit Mix table, Laura Wiener 

October 27, 2010 Allen & Major Revision 3 (ABB-1, EX-1, C-1, C-2, C-3. C-4, C-5, C-6A, C- 
6B, C-7, C-8, D-1, D-2, D-3, D-4. D-5, D-6, D-7, D-8. A-081, A-lOO, A-101, A-102, A-I03, A- 
104, A-105, A-201, A-202, A-301, A-302) 

October 28,2010 revisions to Allen & Major CPP~l, EXH-1, EXH-2, EXH-3, EX-5 

October 28, 2010 letter ftom Joseph Curro, Chairman, Arlington School Committee to Carol 

Kowalski 

November 3, 2010 memorandum from WP East Development Enterprises LLC to Arlington 

Redevelopment Board re. updated plans reflecting changes requested by the Board 

November 8, 2010 Memorandum from Cube 3 Studio to Arlington Redevelopment Board re, 

revised Floor Area Ratios with revised Gross Square Footage Diagrams and Elevations 

November 8,2010 Cube 3 Studio Proposed Materials sheet 

November 11, 2010 Allen & Major EXH-6, sample paving types sheet 

Architectural Area Lighting cut sheet stamped received November 17, 2010 

November 17, 2010 Allen & Major Revision 4 (ABB-1, EX-1, C-1, C-2, C-3. C-4, C-5, C-6A, 

C-6B, C-7, C-8, D-1, D-2, D-3, D-4, D-5, D-6, D-7, D-8, A-081, A-lOO, A-101, A-102, A-103, 

A-i04, A-105, A-201, A-202, A-210, A-301, A-302, Al-lOl, Al-201 ) 

November 21, 2010 Memorandum from Arlington Transportation Advisory Committee to 
Arlington Redevelopment Board 

November 22,2010 Memorandum from Chief Robert Jefferson 

2004 lease between Brigham’s and 22 Mill Street for parking on the Brigham’s premises 


FINDINGS or THE BOARD 

Section lO.lla-1 The uses requested are listed in the Table of Use Regulations as a 
Special Permit use in the district for which application is made or is so designated elsewhere 
in this Bylaw, 

The applicant originally proposed an apartment building and a retail use. The apartment use, which 
is Use 1,05 in Section 5.04 Table of Use Regulations, requires a special peimit, as does the retail 
building of 3,500 squai'e feet. Use 6.16 in Section 5.04 Table of Use Regulations. The applicant 
subsequently requested permission for professionai/medical offices at the site as well as limited 
parking on the site by employees of the 22 Mill Street office condominium. The proposed 
professionaFmedical office use is listed in the table of Use Regulations as Use 6.20 in Section 5.04. 
The proposed pai’king by the 22 Mill Street office condominium, which is Use 5.06 in Section 5.04 
Table of Use Regulations, also requires a special permit. 

The applicant has designed the development to acknowledge and incorporate the bikepath and 
bikepath users. To this end, the developer and the Board agree that both the kiosk and the retail 
building will reflect this intentional association with the bikepath to distinguish this development 
as a unique place. The developer and Board agree, as set out in Special Condition 10 
hereinbelow, that certain uses shall be allowed without mopening the special permit and certain 
uses shall not be allowed absent reopening the special permit and the approval of the Board. 

The Board finds that Standard 10.11 a-1 of the bylaw has been met. 
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Section 10.11a''2 The requested use is essential or desirable to the public convenience oi 
welfare* 

A range of uses ai'e allowed at this site under the Arlington Zoning Bylaw. The Kotf Associates’ 
Development Sites Assessment imdertaken for the Town in 2009, as part of the Commercial 
Development study, contemplated the former Brigham’s site and concluded that residential 
development was the most likely potential use for the site. Lack of highway and subway access 
make it undesirable for office use or big box letail. Furthermore, the lack of tourist demand, 
universities, or large employers nearby limits the demand for hotel use, according to the Koff Study. 
The ABC Study by City Design Collaborative in 1995 recommended a rezoning from Industrial to 
Business 5 in order to expand the Arlington Center commercial disfoct to include the Brigham’s 
Site. The site was subsequently re-zoned to B2A, which allows for residential development. 

The 2004 Housing Stmtegy Plan recommended that under-utilized sites be inventoried to identify 
opportunities to expand affordable housing. As detailed in Special Condition 9, the proposed 
residential use will produce 17 affordable rental apartments under Arlington’s inclusionaiy zoning 
bylaw at Section 11.08, which is desirable. 

The proposed retail or office use on the site is important in reinforcing the retail presence of 
Shattuck’s Hardware Store on Mill Street. The retail use also encourages a mixed-use (residential 
mixed with retail) approach that many in the Arlington community see as favorable. The possible 
medical office use would complement the successful medical office use at 22 Mill Street. 

Affordable housing, and siting housing near the bikepath to reduce vehicle trips are both desirable. 
The Board finds this standard is met 


Section lO.lla-3 The requested use will not create undue traffic congestion, or unduly 
impair pedestrian safety. 

The applicant submitted a traffic impact and access study prepared by MS ^ Transportation 
Systems/New England Engineering Group. As provided in Special Condition 3, it is proposed that 
vehicles will enter and exit the site from Mill Brook Drive, via an easement across the culvert 
owned by the 22 Mill Street office condominium, and the driveway connecting the site to Mill 
Street is proposed to be one-way, egi'ess-only to Mill Street. 

J 

The Arlington Transportation Advisory Committee (TAG) reviewed the study and prepared a 
memorandum to the Board dated May 25,2010. TAC met with Bill Scully, P.E, from New England 
Engineering Group on September 7, 2010. TAC requested an updated traffic impact study 
addressing issues that TAC had identified, and requesting that the developer propose offsite 
mitigation. As set out in Special Condition 4, the proposed mitigation includes a flashing warning 
beacon at the intersection of the bikepath and Mill Street activated by sensing the presence of 
pedestrians or bicycles on the bikeway. Additional mitigation proposed includes two signs 
instraoting drivers not to block the intersections of Mill Brook Drive and the access drive with Mill 
Street, as set out in Special Condition 3. 


The former use of the site as offices, a manufacturing plant and restaurant, which were open from 
eai-ly morning until late evening, caused continuous short traffic trips to and from the site 
throughout the day. The number of trips generated by a residential use of the site versus its former 
use will decrease. Hie fraffic impact report and the traffic simulation prepared by New England 
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EngiBeering Group found that Eiture operating conditions of the study ai-ea intersections would not 
change significantly. 

The Board finds based upon the evidence presented that the proposed development will not create 
undue traffic congestion or unduly impair pedesUian safety. The Board finds that this standai'd has 
been met. 

Section lO.lla-4 The requested use will not overload any public water, drainage or sewer 
system or any other municipal system to such an extent that the requested use or any 
developed use in the immediate area or in any other area of the Town will be unduly 
subjected to hazards affecting health, safety, or the genera! welfare. 

The Town Engineer has reviewed die drainage plans for the proposed development. Ihe Town 
Engineer also asked the developer to undertake water flow tests and pressure tests and to do flow 
calculations, Together, the Town Engineer’s memoranda of My 21, 2010, and September 13, 
2010, and the applicant’s drainage study establish that there is sufficient capacity in the Town’s 
water and sewer system, and that stormwater management plans are acceptable. 

Further, the information provided by the applicant’s engineers indicates that the impact of the 
proposed project on the public water and sewer system will actually be less than the prior uses at the 
site. 

The Board finds this standard has been met. 

Section lO.lla-5 Any special regulations for the use, set forth in Article 11 are fulfilled. 
The special regulations in Article 11 applicable to the development are 11,05, Inland Wetland 
Distiict, 11.06, Environmental Design Review, and 11.08, Affordable Housing Requirements, 

The Zoning Board of Appeals heard testimony on the application for a special permit under 11.05, 
Inland Wetland District and granted tlie permit based upon the plans presented at the time. The 
Zoning Board of Appeals will be asked by the developer to revise its decision, taking into 
consideration the change to the building footprint that was made by the developer during 
Environmental Design Review. 

The developer has agi-eed to comply with Section 11.08, Affordable Housing Requirements, as set 
out in Special Condition 8. 

The Board finds that this standard is met with respect to Sections 11.05 and 11.08 of the Bylaw. 
The Environmental Design Review standards of Section 11.06 are evaluated below. 

EDR-1 Preservation of Landscape: The landscape shall be prcseived in its natural state 
insofar as practicable, by minimizing tree and soil removal and any grade changes shall be in 
keeping with the general appearance of neighboring developed areas. 

The cun-ent site is covered almost entirely by building or paving. Paving is proposed to be reduced 
by approximately.75 acre. The proposed development will retain the existing trees between the lot 
and the bike path on the north side, eight existing trees will be maintained along the west/southwest 
edge of the lot, and two existing trees in the southeast comer will be retained. The grade changes 
steeply behind Shattuck’s hardware store, and will be re-graded. Re-grading in the southwest comer 
will create a storm water control area to the north and introduce significantly more landscaping, as 
well as some landscaped areas within the parking lot. 
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As set out in Special Conditions i3 and i4, the developer proposes to remove asphalt paving that 
extends fi'oin the foimer Brigham's pai'ldng lot into the Town-owned pocket park near the Mill 
Brook, and to replace light fixtui'e heads and benches at tlie Town-owned park neai‘ the Mm Brook. 
The Town will have responsibility for the maintenance of the pocket park upon completion of the 
pai'k improvements by the applicant. 

Parking landscaping meets 8.l2b(5) of the bylaw by extending landscaped area into the parking 
area. 

The Board finds this standard has been met. 

EDR-2ReIation of the Building to the Environment: Proposed development shall be related 
harmoniously to the terrain and to the use, scale and architecture of the existing buildings in 
the vicinity that have functional or visible relationship to the proposed buildings. The 
Arlington Redevelopment Board may require a modification in massing so as to reduce the 
effect of shadows on the abutting property in an R-1 or R-2 district or on public open space. 
The applicant proposes a single multi-story building (original plan called for four stories above a 
parking stoiy) and a single story retail/office building. The slope of the property and siting of the 
proposed footprint on the plans give the effect of the building receding &om view into the site, 
except for the upper stories and the roof. From Mill Street, the pai'king level will not be visible due 
to a 13’ grade drop. Four levels above one parking podium were mitigated by a flat roof and step- 
downs to three stories above the parking in some areas. The building will appear to rise only 46’ 7” 
as viewed fiom Mill Street, and at a distance of 120’ from the Mill Street sidewalk. The revised, 
final plans reduce the visual impact of the building mass from the High School, Mill Sheet, the 
Minuteman Bikeway, and Mill Brook Drive. The proposed building is set back a minimum of 42” 
from the bikepath, whereas the existing structure actually encroaches into the right-of-way for the 
bikepath. 

The multi-story apartment building will be of distinctly different architecture than the adjacent brick 
former mill buildings, and would be clad in lap siding and fiber cement panel as well as a stucco 
finish in some areas at the parking level. This differs from the brick finish material of most of the 
prominent buildings on both sides of Mill Street to tlie east, 22 Mill Sheet bounding the south, and 
Arlington High School at a distance to the west. This difference in proposed finish materials is 
appropriate, and will distinguish the project’s constmetion from the historic brick former mill 
structui'es and the high school. The fiat and varied roofiines and cornices break up the mass of the 
building. Deep relief and heavy profile in ai-chitectiiral detail also help to relieve the effect of the 
massing. Further, the proposed project will generally cast less shadow on the abutting properties and 
on the Minuteman Bikeway than the existing building. The applicant produced a shadow study 
depicting the shading effect on the Bikeway at 9:00 am, 12:00 pm and 3:00 pm in July and January. 
Because the buildings proposed are substantially set back from the Bikeway, the net shadowing 
effect on the Bikeway is reduced. 

The proposed retail/office building is an acceptable use near the bikepath and Shattuck’s hardware 
store. 

The Boai'd finds this standard has been met. 

EDR-3 Open Space: All open space (landscaped and usable) shall be so designed as to add to 
the visual amenities of the vicinity by maximizing its visibility for persons passing by the site 
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or overlooldng it from nearby properties. The location and Xt" 

space shall be so designed as to encourage social interaction, maximize its utility and facilitate 

OarrSy there is no existing usable open space on the site, as none was required for the former 
uses As set out in Special Condition 11, the proposal creates a publically-accessible M^oaped 
onen space of roughly 700 square feet near the bike path and retail store, linked by a pubhcal y 

aLssible walking path through the site to the Town-owned P®* " “Ete 

The aoDlicant proposes to improve the Town-owned park, for which the School Comm ttee has 
granted^ermission, PubUcly-accessible open space is not required, but is certainly desirable in this 
location near the Mill Brook, the High School, and adjacent to the bikepath. 

An amount equivalent to 10% of the Gross Floor Area is required for landscaped usabl e open space 
An area equivalent to 61% of the GFA is proposed. As such, the open space provided exceeds the 
requirement. The Boai'd finds this standard met. 

17DR-4 rirculatioii: With respect to vehicular and pedestrian and bicycle circulation, 

location and number of access points to the public streets (especially m relation to existing 
traffic controls and mass transit facilities), width of interior drives and access 
interior circulation, separation of pedestrian and vehicular traffic, access to comraunify 
facilities, and arrangement of vehicle parlung and bicycle parking areas, including 
narldne spaces required by Section 8.13 that are safe and convenient and, insofar as 
practicible, do not detract from the use and enjoyment of proposed bnildmgs and structures 

The ArlSn*'TranspS Advisory Committee acted, at the Board’s request, as a peer- 
reviewer of the developer’s Traffic Impact and Access Study. 

The applicant proposes one-way use for the drive-way off Mill Street. This drive will be "egress- 
only” as set out in Special Condition 3. An agreement between the developer and the 22 Mill 
Street owners on tlie future repair and maintenance of the culvert bridge ^ set 
Condition 22 will address future aesthetic and structural concerns. As 

2 3 4 5 6 and 23, the applicant proposes to mitigate traffic impacts as follows, (1) signage at the 

Leme’etbn oFMa^achusLs AvLe, Mill Street and Jason Street; (2) signage at the m ersection 
of Mill Brook Drive and the access drive with Mill Sheet; (3) a flashing beacon at the “ction 
of Mill Street and the bikepath; (4) pedeshian waning mitigation at 

site drive exit; and (5) provision of an “opticom” at the traffic signal ff Mill Stiee and Summer 
Street for control by emergency vehicles. The Board finds this standard has been me . 

Sui-face Water Dramaeei Special attention shall be given to proper site suiface 
fesi^ge so that removal of surface waters will not adversely affect nei^boring properfies or 
the public storm drainage system. Available Best Management Practices for the site should 
be employed, and include site planning to minimize impervious surface and reduce dealing 
and if-grading, Best Management Practices may include erosion control and 
treatment by means of swales, filters, plantings, roof gardens, native veptation, and 
catclibasins.^ Stormwater should be treated at least minimally on the development hat 
which cannot be handled on site shall be removed from all roofs, canopies, paved and pooling 
Tits and "lied away in an nndergronnd drainage system. Surface water n all paved areas 
TaU be eoZed in intervals so that it will not obstruct the flow of vehicular or pedestrian 
traffic and will not create puddles in the paved areas. 
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In accordance with Section 10.11,b, the Board may require from any applicant, after 
consultation with the Director of Public Worlts, security satisfactoi-y to the Board to insure 
the maintenance of all stormwater facilities such as catch basins, leaching catch basins, 
detention basins, swales, etc. within the site. The Board may use funds provided by such 
security to conduct maintenance that the applicant fails to do. 

The Board may adjust in its sole discretion the amount and type of financial security such 
that it is satisfied that the amount is sufficient to provide for any future maintenance needs. 
The Town Engineer reports that he accepts the developer’s information provided showing that there 
is sufficient capacity in the Town’s water and sewer system. The Town Engineer’s memoranda 
accept both stormwater management plans, and finds that the plans provide for sufficient water and 
sewer capacity. The Board agrees to require financial security as described in Special Condition 25. 

The Board finds this standard has been met. 

EDR-6 Utilities Service: Electric, telephone, cable, TV, and other such lines of equipment 
shall be underground. The proposed method of sanitary sewage disposal and solid waste 
disposal from all buildings shall be indicated. . . 

Gas and water lines are indicated on the plan. Electricity, telephone and data h'ansmission lines are 
proposed to be overhead through the driveway ftom Mill Street, and then underground ftom the 
existing service terminus. The placement of utilities is subject to the final approval of the utility 
providers. Any deviation.horn the approved plans shall be submitted to the Bom*d. A trash 
compacter serving the residential building is proposed under the building within the podium parking 
area. 

The Board finds this standard has been met. 

EDR-7 Advci-tising Features: The size, location, design, color, texture, lighting and materials 
of all permanent signs and outdoor advertising structures or features shall not detract from 
the use and enjoyment of proposed buildings and structures and the surrounding properties. 
The developer did not apply for sign approval with this application. Sign details are subject to a 
Board review and approval of location, number, size, placement and lighting of future proposed 
signage, approval of which shall be considered by the Boaid as a future amendment to this permit at 
a duly advertised and noticed public hearing, as set out in Special Conditions 18 and 19. Subject to 
such future application and Board approval, the Board finds this standard has been met. 

EDR-8Special Features: Exposed storage areas, exposed machineiy installations, seivice 
areas, truck loading areas, utility buildings and structures, and similar accessory areas and 
structures shall be subject to such setbaclis, screen plantings or other screening methods as 
shall reasonably be required to prevent their being incongruous with the existing or 
contemplated environment and the surrounding properties. 

The plans submitted include the location of trash disposal, truck loading area and rooftop HVAC 
units and provide for appropriate screening. Final approval of these features to demonstrate 
consistency with the plans reviewed and approved during the hearings shall be made by the Board 
upon review of the detail di'awings at 100% of design, including details of screening of special 
features and landscaping details. The Board finds this standard is met. 
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EDR--9 Safety: With respect to personal safety, all open and enclosed spaces shall be designed 
to facilitate building evacuation and maximi 2 ;e accessibility by fire, police and other 
emergency personnel and equipment. Insofar as practicable, all exterior spaces and interior 
public and semi-pnblic spaces shall be so designed to minimize the fear and probability of 
personal harm or injury by increasing the potential surveillance by neighboring residents and 

passersby of any accident or attempted criminal act. ^ m 

The proponent has reported that the Fire Chief is now satisfied with the plans, and will provide a 
letter to the Board, 

Snow that can be accommodated on site shall be placed in the areas designated by the 
Conservation Commission. Snow that cannot be accommodated in these ai‘eas on site shall be 
removed offsite. Hydrants are shown on the plan and were located in consultation with the Fire 

Chief. , . ■ t r 

The publically accessible path from the bikeway to the site will be illuminated at night lor safety. 

The Board finds this standard has been met. 

EDR-IQ Heritage: With respect to Arlington's heritage, removal or disruption of historic, 
traditional, or significant uses, structures or architectural elements shall be minimized insofar 
as practical whether these exist on the site or on adjacent properties. 

The Brigham’s manufactui'ing buildings are not on the Town’s inventoiy of historically significant 
buildings; they are not subject to the demolition delay bylaw. The building’s close proximity to the 
railroad was intentional for ease of loading freight and deliveiy of goods to and from the site. _ As 
tins fiinctional relationship between the building and the raihoad has long been abandoned, it is 
appropriate to provide separation and greater distance between the new use as residential apartments 
and the contemporary use of the rail-bed as a bikepath. 

There are no architecturally significant features of the existing buildings that are necessary or 
desirable to preserve or reflect in the a’chitecture of the new building. 

The propeities at 6 Mill Street and 29 Mill Street are listed in the inventory of historic properties. 
The proposed development will not be visible to the public from 6 Mill Street. The apartment 
building at 17 Mill Street was constructed in 1982. The altered ca. 1880 Victorian at 29 Mill Street 
is noted in the Arlington Historical Commission 1976 publication, "Mill Brook Valley: A Histoiieal 
and Architectural Survey”. The proposed development will not disrupt or affect the remaining 
historic featui'es evident in the 29 Mill Street structure. 

The Board finds this standard is met. 

ERR-11 Microclimate: With respect to the localized climatic characteristics of a given area, 
any development which propo.ses new structures, new hard surface, ground coverage or the 
installation of machinery which emits heat, vapor or fumes shall endeavor to minimize insofar 
as practicable, any adverse impacts on light, air and water resources or on noise and 

temperature levels of the immediate environment. 

The proposed development will reduce the amount of impermeable surface on the site, thereby 
reducing the heat-island effect. The HVAC equipment is to be located on the roof of the 
residential building and is expected to emit about 76 decibels. Mounted at the roof height of 
approximately 60 feet, this decibel level will be further reduced. The site is relatively large and 
the equipment will be roof-mounted so heat, vapor, or fumes will not be detectable. As set out in 
Special Condition 15. no equipment mounted on the roof of any building on the site is proposed 
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to extend beyond the eaves or be visible from the public view. The developer will iiiclude details 
of screening of rooftop equipment at the Board’s 50% review. 


The Board finds this standard is met. 

Km^-t2 Sustainable BuUding and Site Design; Projects are encouraged to incorporate best 
practices related to sustainable sites, water efficiency, energy and atmosphere, materials a 
resources, and indoor environmental quality. Applicants " 

Building Council Leadership in Energy and Environmenta Design ^ectot 

appropriate to the type of development, annotated with narrative description that indicates 
how the LEED performance objectives will be incorporated into the project. 

The applicant submitted a LEED for Homes Checklist. 

Thf subjec\^prop^^^^^ is an excellent site for redevelopment. The existing site is already My 
develop^ and its redevelopment will include removing paved suiface and replacing some of it 
with pervious, landscaped areas. The existing site has sewer and utility service already available. 

The existing site is well located, near basic services, including the Town Hall, Library, Senior 
Center public schools, and restaurants and shops, including a food market, ha.rdwaie store, 
pharmacy, and medical offices. It has excellent access to public transportation, with access 
to the MBTA Red Line at Alewife and Harvard Stations. It abuts the Minuteman Bikeway, 
which also provides access to the Red Line at Alewife Station, as well as other locations m 
Arlington and Lexington, for pedestrians and bike riders. 

Because of its excellent access to pedestrian, bicycle and public transit facilities, this is a good 
location for Transportation Demand Management practices, and the applicant has submitted a 
Transportation Demand Management Plan that satisfies the Transportation 
as set out in Special Condition 7. The proposed shared parking arr^gement with 22 street 
condominiums and the proposed bicycle amenities for tenants and the public also satisfy thi 

standard. 

Mnagf^r^od storage will be improved over the existing conditions on the site The 
developer has proposed water efficiency strategies including water saving devices within the 
units, and native plant species for landscaping to reduce need for irrigation. 

Enerffv and Atmosphere. , , 

The applicant has stated that it will build into the development measures that will use less eneigy 

for heating and cooling, such as insulation and high efficiency HVAC systems, and energy star 
rated appliances. Applicant will meet the Town’s new Building Stretch Code. 

Tbe^'^appliomt will make efforts to use materials efficiently and reduce constraotion waste 
diverted to landfills. 

Indoor Environmental Quality. 

The applicant has taken some measures to ensure environmental quality, such as piovidmg fans 
for fresh air and isolation of the garage from interior spaces. 
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The developer agrees to employ foil cut-off, folly shielded exterior site and building lighting to 
prevent light pollution, off-site light trespass and glare, as set out in Special Condition 16. 

The Boai-d finds this is standard met. 


Section lO.lla-6 The requested use will not impair the integrity or character of the 
district or adjoining districts, nor be detrimental to the health, morals, or "'elfme- 
The requested uses, multi-family residential and retail or professional offices, exist m the distiict 
and wm not alter the integrity or character of the district. Activity from the neighboring 
Aldington High School campus and Minuteman Bikeway will exert a pronounced public-oriented 
influence on the experience of living in this residence This is 

allowance for public access across the site from the pavilion park in the northeast comei of the 
site, adjacent to the bikeway at the proposed kiosk, to the pocket park, 

Condition 11, and in the design of the parking to include bicycle parking. The Board finds this 

Standard has been met. 


Section lO.lla-7 The requested use will not, by its addition to a neighborhood, cause an 
excess of that particular use that could be detrimental to the character of said ' 

The proposed residential and retail/office uses will not create an excess of either to the detriment o ^ 
the neighborhood. The new residents and employees will suppoif ^ea retail on Mill Street, Summer 
Street and Massachusetts Avenue. The Boanl finds this standard is met. 

DECISION 

The Board fmds that the proposal is an appropriate re-use of the property, and grants the Mowing 
special peimits, subject to the following general and special conditions: / ,■ c ha 

Special peimit for Use 1,05 Apaifment House from the Table of Use Regulations (section 5.04 of 

the Zoning Bylaw); _ ^tt t. . *• 

Special permit for Use 5.06 Commercial off-street parkmg, Table of Use Regulations, 

Special permit for retail Use 6.16 Retail, Table of Use Regulations; 

Special Permit for Use 6.20 Office, Table of Use Regulations. 

General Conditions 

1 The fmal plans and specifications for the site, including all buildings, signs, exterioi 
lighting, and landscaping shall be subject to the approval of the Aldington Redevelopment Board for 
consistency with the plans reviewed and approved during the hearings. The Board shall mamtam its 
jurisdiction over plans and specifications by approving them at 100% of completion. At the time of 

submission of the 50% drawings, the Applicant shall submit for approval: 

a. Samples of exterior materials proposed for the building, including colors, and other 
features that comprise the details of the fmal design 

b. Exterior Lighting Plan . , ■ 

c. Landscaping Plan, including details on size and species of plantings 

d. Details of screening of rooftop equipment 

e. Wayfmding and other signage for the residential, office and retail uses. 

2 The final plans and specifications approved by the Board for this permit shall be the final 
plans and specifications submitted to tlie Building Inspector of the Towir of Aldington in connection 
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with this aoDlication for building peimits. There shall be no substantial or material deviation during 
constmction from the approved plans and specifications without the express wntten approval oft e 

Arlington Redevelopment Board. 

3 Snow removal fi'om all parts of the site, as well as from any abutting public sidewalks, shall 
te the responsibility of the owner or occupant and shall be accomplished in accordance with the 

Town bylaws. 

4 All exterior trash and storage areas on the property shall be prop^'ly “id continuously 
screened and maintained in accordance with the Bylaws of the Town of Arlington, 

5. Trash shall be picked up only on weekdays and only between the hours of 7:00 am and 6:00 
pm, Monday through Friday. 

6 No final or permanent Certificate of Occupancy shall issue onftis project until the project is 

completed in its final form and approved by the Redevelopment Board ^“™jTTpe,S 
the fmal plans and specifications, including the landscape plan, except as provided m special 

oondhioL 22. If the h^rovements referenced in Special Cof sM S“d to 

as provided in special condition 22 below, a temporary certificate of occupancy shall be issuea 

this project, 

7 The Building Inspector is hereby notified that he is to monitor the site and should proc^d 
with appropriate enforcement procedures at any time he determines that violations are present '^e 
CeSTBuildings shall proceed under Section 10.09 of the Zoning Bylaw, pursuant to the 
pro^sions of Massachusetts General Laws, Chapter 40A Section 21D, and 

romplaints. If necessary, the Inspector of Buildings may mstitute appropriate criminal action also 

accordance with Section 10.09. 

8 Subseauent to the end of ail applicable appeal periods and prior to the issuance of a 
Buildins Permit the Applicant shall record this Decision in the Middlesex County South Distnct 
W 5 Deeds and «1 provide the Board, and the Building Inspector wrth a copy of this 

Decision endorsed with the applicable recording mfonnation. 

9 The Board maintains continuing jurisdiction over this permit, and may, after a duly 
LrtisS pSo hiring, attach other Conditions, including but not limited to, reasonab y 
restricting to retail opening hours, or it may modify these conditions as it deems leasonably 
appropriate to protect the public interest and welfaie. 


S pecial Conditions. 

1 The reauired number of parking spaces is 142. The total number of spaces is limited to 173, 
Intoa spTces shall be dedtoted to to retail/offlce building. This Decision grants approval for 
iifto 23 spaces to be leased to the owners of 22 Mill Sheet for their exclusive use by '^■ttployees, 
nrovided that to owners of 22 Mill Street agree to (1) remove the two paved-over spaces at the 
northwest comer of the 22 Mill Street parking deck and install or restore the landscaping shown 
on to approved fmal plan for the 22 Mill Street Special Permit, (2) restore its on-site loading 
space and^(3) shield or move its dumpsters. The spaces are to be marked or assigned for only 
by employees of 22 Mill Street. 
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2. Not more than one parking space shall he Included with the rent for any single unit, 

3 The access driveway on Mill Street shall be one-way egress only, with Do Not Enter One- 
wly signs with additional visual and audible warnings for pedestrians that ate ® 

with thf Americans with Disabilities Act. Not more to two signs ^ 

ZtSive WcSg““ ’subject to approval by the 

MeveCmenTBoard!Transporta^^^^ Advisory Committee and the Board of Selectmen. 

4 Subiect to approval by the Board of Selectmen, and any other agency 

the btoay ftehing beacons shall be installed at both Bikeway approaches (f^^^hing ’red “d 
Mill StreetInnroaches (flashing yellow) mounted on poles, one for each direction The flashing 

“SrSid .,b.pmc. ..I, ">» ■ “XL” ; 

cyclist) approaches Mill Sheet, The detection equipment shall be piovided ® J 

fedXmen«“^ BoaM otsclecJrand srall'Size false detectio’n calk ’ The 
system shall be installed and shown to operate satisfactorily for a minimum of one calends year 
Mth an escrow fund of $10,000 established by the Developer for any necessary operational 

improvements to tke beacon waining system. 

5 The TAG and DPW shall design, subject to approval by the Board of 

signs indicating the lane restrictions in support of this. 

Subiect to the approval of the Board of Selectmen, the developer shall provide an 
“Onticom” ^emergency veLle detection system at the traffic signal at Summer and Mill Streets, 
installation by the Town, to allow emergency vehicles to conhol the signal, to be maintain 

by the Town. 

7 Developer shall implement Transportation Demand Manag^ent practices m accordance 
August 2010 Transportation Demand Management plan filed with the approved plan. 

8 The proponent shall provide the Town with analysis KBults (hard copy and 

electronic) and computer simulated models known as “Synchro 
imnroved signal timing and phasing at Massachusetts Avenue/Mill StreelfJason 
Stieet/Summer Street. Further, the proponent wHl detail the recommended signal timing 
and phasing improvements at Massachusetts Avenue/Mill Street/Jason Street signal and the 
Mill Street/Summer Street signal for the Town to implement, 

9 The Project shall comply with the requirements of Section 11.08 - Affordable 
Housing Requirements of the Zoning Bylaw dated April 2010, the requiiemenls of the 
Local Initiative Program, as set forth at 310 CMR 45.00 and the conditions sot forth below 
In the event of a conflict between the requirements of the conditions set forth below 
the Local Initiative Program (LIP) regulations, the LIP reflations shall govern. 

The Affordable Units in this Project shall include a minimum of thiee (3) studio units, five (5) 
one-bedroom units and nine (9) two-bedroom units. 
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At least sixty (60) days piior to the issuance of a building permit, the Applicant shall provide an 
Xrfable Houshig Plan locating tlie affordable units that, at a mmimutn, demonstiates 
compliance with the Arlington Zoning Byiaw Subsection 11.08(d)(4)(c), The plan is subject o 
review and approval by the Arlington Director of Housing. 

At least sixty (60) days prior to issuance of a Ceilificate of Occupancy, the Applicant shdl 
f^Jbmit a riveting pial as required by Subsection 11.08(0(4). and a resident selection plan for 

review and approval by the Director of Housing. 

To the extent allowed by law. preference for up to seventy percent (70%) of the Affordable Units 
shall be given to local residents for as long as the units exist. 

At least sixty (60) days prior to issuance of a building permit the Applicant shall submit a draft 
rffidable tousing restriction and any additional documents required by the Local Initiative 
Program for review and approval by the Director of Housing. 

The Affordable Units shall be affordable in perpetuity or the maximum time allowed by law but 
no less than ninety-nine (99) years. 

In the event all or part of the Project is converted to a condominium form of ownership, 
conditions numbered 1-7 continue to apply and the items listed below shall be required, 

At least sixty (60) days prior to conversion, submission of the condominium documents and the 
documents required by the LIP Program for review and approval by the Director of Housing. 

a. The condominium documents shall provide for one vote per unit unless otherwise 
required by M.G.L. o. 183A. 

b The condominium documents shall provide that each unit owner’s beneficial interest in 
the condominium shall be based on the owner’s percentage beneficial ownership interest 
provided by M.G.L. c. 183A. 

10 The developer designed the project to acknowledge, complement and the 

btepath and bikepath users in the development. To this end, the developer and the Board agree 
dial both the kiosk and the retail/office building will reflect this intentional association with the 
biklpath to distinguish it from other places. Personal consumer uses permitted under Paragraphs 
6 08^ 6 16 617 and 6.20 of Article 5, Section 5,04 of the Bylaw, which are not specifically 
excluded hereinbelow, shall be permitted, including without limitation, retail store coffee/ioe 
cream shop, medical or professional office, sandwich shop, home or garden goods, bicycle 
service and^ ATM, provided that the ATM is an accessory use by a commeroial/ietail ^ 

convenience of its customers and not a separute stand-alone use Uses that ^ 

at the site shall include: convenience store, fast-food, pizza shop, banlc. ATM, fast-food style 
fatoal oha“ laundromat and/or nail salon. If the applicant seeks to incorporate a use 
specifically excluded herein, it shall submit a request to reopen the special permit. 

11 Unless and until this decision is amended by the Board, public access shali be allowed in 
perpetuity from the pavilion park across the site to the Town-owned pocket park by applicant 
Lcf its successors in interest. The publicaUy-accessible path from the pavilion park to the 

shall be illuminated at night for safety. 
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12. Upon installation of landscaping materials and other site improvements on the premises, the 
developer shall remain responsible for such materials and improvements, and shall replace and 
repair such as necessary, to remain in compliance with the approved site plan. 

13 The developer shall replace two benches and up to a maximum of six light heads in the 
Town-owned pocket park along the Mill Brook adjacent to the 30-50 Mill Sheet property on the 
southwestern edge of the development at developer’s expense. The Town will be responsible for 
maintenance of these improvements after installation. 

14 The developer, provided the Town assents, shall remove asphalt pavement in the Town- 
owned pocket park along the Mill Brook at developer’s expense and restore with native soil and 
plant material. The Town thereafter shall maintain the pocket park. 

15. No pipes or other equipment shall protrude above the roof of the retail building except for 
ordinary ventilation pipes. 

16. All exterior site and building lighting shall employ full cut-off, fully shielded fixtures to 
prevent light spillover, glare and sky glow. 

17. The developer shall return to the Board for review at the 50% design stage for the design of 
the kiosk. 

18. No vending machines, product advertisement, or otf-site advertising are allowed at the 
pavilion park or associated with the exterior of the retail/office building or kiosk. 

19. Signage other than traffic mitigation shall be presented for approval by the Board by 
amending the Special Permit following a duly advertised and noticed public hearing. 

20. At the time of demolition, all existing Brigham’s and other defunct signs and supporting 
structures, excluding the retaining wall, shall be removed. 

21. The developer shall make cosmetic improvements to the culvert bridge, including lighting, 
paving, railings and signage, as proposed in the plans. 

22. The developer shall enter into an agi'eement with the unit owners association of 22 Mill 
Street Condominium for the long-term maintenance and repair of the culvert bridge providing 

access to the site. 

23. The applicant shall provide the requisite information to the Board, Transportation Advisoi-y 
Committee and Board of Selectmen for the signage, warning devices and opticom system 
referenced in Special Conditions 3, 4, 5, and 6. Installation of the signage and warning devices 
and delivery of the opticom system may be delayed due to the approval process. The certificate 
of occupancy for the project shall not be withheld due to the delay in installation resulting trom 
obtaining the requisite approvals or any delay in delivery of the systems for installation. 
Accordingly, a temporary certificate of occupancy may be issued by the building mspector in the 
event special conditions 3, 4, 5 and 6 are not completed at the time the residential and 
commercial buildings are ready for occupancy. 
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24. In the discretion of tire building inspector, a temporary certificate “f o“»P®cy may be 
issued in general accordance with the phasing plan on file with the Board to ' 

fit-out of the interior of the building. All lesidential construction shall be completed withm 150 
days of the issuance of the temporary certificate of occupancy. The building inspectoi may als 
issue a temporary certificate of occupancy for the retail piaza space. 

25 In accordance with Standard EDR-5, the applicant is required to post a bond in Mount 
of $1,500 as security that the stoim drain system will be maintained m good working oidci. in 
Board may use the funds to conduct cleaning and maintenance of the system if the applicant fai s 
to do so. Town personnel, or the Town’s agents, may enter upon the propeity to perform such 

cleaning and maintenance. 
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ARLINGTON REDEVELOPMENT BOARD 

TOWN HALL ARLINGTON. MASSACHUSETTS 02476 

TELEPHONE 781-316-3090 


DECISION OF THE BOARD 

EDR Docket #,319 Broadway 
August 20,2013 


This decision applies to the application to re-open a Special Permit filed by Attorney John Leone 
for Bob O’Guin, proprietor of the Common Ground restaurant, 87 Harvard Avenue, Allston, MA 
02134, for the restaurant space at 319 Broadway owned by Triton Realty Trust, Boston, MA for 
a full-service, 106-seat restaurant and 90-seat jfunction room with seasonal outdoor seating in 
Broadway Plaza. The EDR Special Permit was originally issued to Au Bon Pain in 1994. 
Subsequently, Krazy Kerry’s restaurant operated in the space, and most recently, the Gemma 
restaurant operated at this address. The request to re-open the Special Permit is necessitated by 
the applicant’s request to increase the number of required parking spaces that the original Special 
Permit allows to be met in Town parking lots under Section 8.11 of the Arlington Zoning Bylaw. 

This increase is triggered by the additional seating proposed beyond the original 80 seats inside 
and 20 seats outside granted by the Special Permit to Au Bon Pain. t/2.U 

The zoning bylaw requires one parking space per four seats; outdoor seasonal seating is not 
subject to parking requirements. The proposed interior seating in the two combined spaces is 
196 seats, yielding a requirement for 49 parking spaces, of which 20 are already allowed by the 
original Special Permit to be met on Town parking lots. The request is to allow the required 29 
additional parking spaces to be met using Town lots. 

The hearing opened on July 29, 2013 and was continued to August 19,2013. The Board took public 
comments at the July 29,2013 meeting and closed public comment on that date, while continuing to 
consider written comments through August 19. 

Materials considered by the Board in rendering this Decision: 

July 12, 2013 Plan Sheet A200, Connor Architecture 

July 12,2013 Plan Sheet A300, wall specifications, Connor Architecture 

July 23,2013 letter to the Board from abutters A. Michael Ruderman and Susan C. Ruderman 

July 25, 2013 letter to Board Chair Michael J. Gayer from abutter Kathleen Morris 

July 26, 2013 Page 2 of con'ected letter. Attorney Robert Annese 

July 26, 2013 Memorandum to the Redevelopment Board, Attorney Robert Annese for Bob 
Mirak 

July 26, 2013, email to the Board from abutter Kenneth Putney 

July 29, 2013 letter to the Board from Arlington resident Jay Anderson 

July 29, 2013 letter to the Board from Aiana Olsen, Executive Director, Allston Village 
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August 1,2013 letter to the Board, Attorney Robert Annese 
August 19, 2013 undated email to the Board, Michael Ginns 

August 14,2013, email message to the Director of Planning & Community Development for the 
Board, Julie and Bob Kalustian 

August 15, 2013, email message to the Director ofPlanning & Community Development for the 

Board, Corrinne Vercillo, Roger Hickey 

August 19,2013 Plan Sheet A700, Connor Architecture 

August 19, 2013, Parking Mitigation Plan, Bob D. O’Guin, Jr. / Common Ground Arlington 
May 20, 2013 Memorandum to the Board of Selectmen, Arlington Transportation Advisory 
Committee 

August 15, 2013 Parking Assessment, Howard Stein Hudson 


FINDINGS OF THE BOARD 

Section 6,08 The alteration or addition is in harmony with other structures and 

uses in the vicinity. In making its determination, the Special Permit Granting Authority shall 
assess, among other relevant facts, the dimensions and setbacks of the proposed alteration or 
addition in relation to abutting structures and uses and determine its conformity to the 
purposes set forth in Article 1, Section 1.03, of the Zoning Bylaw. 

The Board finds the proposal is in harmony with other structures and uses in the vicinity. 

Section lO.lla-1 The uses requested are listed in the Table of Use Regulations as a 
Special Permit use in the district for which application is made or is so designated elsewhere 
in this Bylaw. 

The use, restaurant over 2,000 square feet is allowed by Special Permit, The Board finds that 
Standard 10.1 la-1 of the bylaw has been met. 

Section lO.Ua-2 The requested use is essential or desirable to the public convenience or 
welfare. 

The use as a restaurant/pub and the addition of a special event function room in Arlington Center 
are desirable to reoccupy the vacant business space, and to serve a menu not otherwise offered. The 
business will be open from 11:00am to 12:00 midnight, which hours may help to serve theatre 
patrons and keep their business in Arlington. The Board finds this standard is met. 

Section lO.lla-3 The requested use will not create undue traffic congestion, or unduly 
impair pedestrian safety. 

The prior restaurants at this location. Gemma and Krazy Karry’s, appear to have operated 
restaurants with 80 interior seats and seasonal outdoor seating without causing undue traffic 
congestion. The applicant presented a plan to mitigate automobile transportation by employees and 
parldng demand of both customers and employees. The Board*s approval was granted contingent on 
that Mitigation Plan being implemented, and it is incoiporated into this Decision, 

Broadway Plaza is designed for pedestrian use and currently supports two restaurants and a cafd, 
with many additional restaurants operating in tiie vicinity in Arlington Center. The prior restaurant 
had a permit for outdoor seating for 5 tables, which did not affect pedestrian safety. 

The Board finds this standard has been met. 
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Section 10.Ha4 The requested use will not overload any public water, drainage or sewer 
system or any other municipal system to such an extent that the requested use or any 
developed use in the immediate area or in any other area of the Town will be unduly 
subjected to hazards affecting health, safety, or the general welfare. 

There is capacity in the existing water and sewer system to meet the demands of the restaurant. The 
Board finds this standard has been met. 

Section lO.lla-S Any special regulations for the use, set forth in Article 11 are fulfilled. 
The Environmental Design Review standaids of Section 11.06 are evaluated below. 

EDR-1 Preservation of Landscape: The landscape shall be preserved in its natural state 
insofar as practicable, by minimizing tree and soil removal and any grade changes shall be in 
keeping with the general appearance of neighboring developed areas. 

The site is flilly developed. No landscaping exists on the site. This standard is not applicable. 

The Board finds this standard is met. 

EDR-2Relation of the Building to the Environment: Proposed development shall be related 
harmoniously to the terrain and to the use, scale and architecture of the existing buildings in 
the vicinity that have functional or visible relationship to the proposed buildings. The 
Arlington Redevelopment Board may require a modification in massing so as to reduce the 
effect of shadows on the abutting property in an R-1 or R-2 district or on public open space. 

The applicant proposes that the fa?ade will be completely rebuilt, with operable windows to create a 
caf6 atmosphere on the plaza during warm weather. The applicant intends to pursue a permit for 
outdoor seating, as well. These are consistent with the design of the plaza for pedestrian use. The 
Board finds this standard has been met. 

EDR-3 Open Space: AH open space (landscaped and usable) shall be so designed as to add to 
the visual amenities of the vicinity by maximizing its visibility for persons passing by the site 
or overlooking it from nearby properties. The location and configuration of usable open 
space shall be so designed as to encourage social interaction, maximize its utility and facilitate 
maintenance. 

The property was constructed in the 1920s, prior to the adoption of zoning. No open space exists on 
site. The Board finds this standard is met. 

EDR-4 Circulation: With respect to vehicular and pedestrian and bicycle circulation, 
including entrances, ramps, walkways, drives, and parking, special attention shall be given to 
location and number of access points to the public streets (especially in relation to existing 
traffic controls and mass transit facilities), width of interior drives and access points, general 
interior circulation, separation of pedestrian and vehicular traffic, access to community 
facilities, and arrangement of vehicle parking and bicycle parking areas, including bicycle 
parking spaces required by Section 8.13 that are safe and convenient and, insofar as 
practicable, do not detract from the use and enjoyment of proposed buildings and structures 
and the neighboring properties. 
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The additional seating proposed creates a demand for additional parking which cannot be provided 
on-site. The use of parking at Town-owned parking lots is allowed by Special Pennit to meet the 
parking requirement under section 8.11 of the zoning bylaw. It is not known how many existing 
Arlington Center businesses have been allowed to meet their parking requirements at Town owned 
lots by Special Permit, nor how other Broadway Plaza and Arlington Center businesses not subject 
to a Special Permit, account for how they meet parking demand. 

The applicant provided information on existing parking supply and utilization within 1000 feet of 
319 Broadway Plaza through a May, 2013 memorandum by the Arlington Transportation Advisory 
Committee, and an August 2013 report on parking use and capacity prepai'ed by Howard Stein 
Hudson. The Board considered parking capacity in Tovm owned-lots within 1,000 feet of 319 
Broadway, including Broadway Plaza, Russell Common lot and all of the Railroad lot, considering 
part of the Railroad lot was within the radius considered. With this information, and with the 
applicant’s commitment and Board requirements in the Special Conditions below, to manage and 
restrict parking demand by employees and patrons, the Board finds this standard has been met. 

EDR-5 surface water drainage and EDR-6 utility service 

No exterior construction is proposed, and no change is proposed to existing approved stormwater 
conditions. The Board finds this standard has been met. 

EDR-6 Utilities Service: Electric, telephone, cable, TV, and other such lines of equipment 
shall be underground. The proposed method of sanitary sewage disposal and solid waste 
disposal from all buildings shall be indicated. 

The proposed facility will require electrical service. A dumpster will be located at the rear of the 
building, The Board finds this standard has been met. 

EPR-7 Advertising Features: The size, location, design, color, texture, lighting and materials 
of all permanent signs and outdoor advertising structures or features shall not detract from 
the use and enjoyment of proposed buildings and structures and the surrounding properties. 
The sign plan provided appears to meet the sign bylaw. The sign lighting will be down-lit from 
above the sign. The Board finds this standard has been met. 

EDR-8Sneciai Features; Exposed storage areas, exposed machinery installations, service 
areas, truck loading areas, utility buildings and structures, and similar accessory areas and 
structures shaD be subject to such setbacks, screen plantings or other screening methods as 
shall reasonably be required to prevent their being incongruous with the existing or 
contemplated environment and the surrounding properties. 

Specifications for the kitchen ventilation system are provided. Loading will be off-street, not on the 
residential streets. The Board finds this standard is met. 

EDR-9 Safety; With respect to personal safety, all open and enclosed spaces shall be designed 
to facilitate building evacuation and maximize accessibility by fire, police and other 
emergency personnel and equipment. Insofar as practicable, all exterior spaces and interior 
public and semi-public spaces shall be so designed to minimize the fear and probability of 
personal harm or injury by increasing the potential surveillance by neighboring residents and 
passersby of any accident or attempted criminal act. 
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The restaurant must meet all relevant health and safety, fire, and building codes, and this Special 
Permit is granted contingent on compliance with all codes. The Board finds this standai’d has been 
met, 

EDR-10 Heritage: With respect to Arlington’s heritage, removal or disruption of historic, 
traditional, or significant uses, structures or architectural elements shall be minimized insofar 
as practical whether these exist on the site or on adjacent properties. 

The building is in a National Register Historic District, however little or no evidence remains of any 
original architectural detail. The Board finds this standard is met. 

EDR41 Microclimate: With respect to the localized climatic characteristics of a given area, 
any development which proposes new structures, new hard surface, ground coverage or the 
installation of machinery which emits heat, vapor or fumes shall endeavor to minimize insofar 
as practicable, any adverse impacts on light, air and wafer resources or on noise and 
temperature levels of the immediate environment. 

No new structures, new hard surface, ground coverage or new machinery emitting heat, vapor, 
sound or light that could affect the microclimate is proposed. The applicant proposes that clients of 
the private function room may employ audio equipment of their own temporary procurement, but no 
public address system, amplification, or audio system is proposed to be installed in the business. 
Acoustic performers may be featured by the applicant in the dining room. The Board finds this 
standard is met. 

EDR-12 Sustainable Building and Site Design: Projects are encouraged to incorporate best 
practices related to sustainable sites, water efficiency, energy and atmosphere, materials and 
resources, and indoor environmental qualify. Applicants must submit a current Green 
Building Council Leadership in Energy and Environmental Design (LEED) checklist, 
appropriate to the type of development, annotated with narrative description that indicates 
how the LEED performance objectives will be incorporated into the project 

Section lO.Ila-6 The requested use will not impair the integrity or character of the 
district or adjoining districts, nor be detrimental to the health, morals, or welfare. 

The restaurant will seek a liquor license from the Board of Selectmen. The prior restaurant had 
operated with a liquor license. Common Ground will seek an entertainment license from the Board 
of Selectmen. The public has expressed, through the cuixent master planning process, an interest in 
increasing nightdife in Arlington. At the same time, residential property owners directly behind and 
across Massachusetts Avenue from the location are entitled to quiet enjoyment of their homes. For 
this reason, the applicant proposed specifications for sound-proofing the function room to mitigate 
potential sound impacts associated with musical entertainment on residential abutters. The Board 
finds this standard has been met. 

Section lO.lla-? The requested use will not, by its addition to a neighborhood, cause an 
excess of that particular use that could be detrimental to the character of said neighborhood. 
Cafes and restaurants have operated at this address since 1994. The Board finds this standard is 
met. 
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DECISION 

The Board finds that the proposal is an appropriate re-use of the property, and grants the special 
pemiits subject to the following general and special conditions: 


General Conditions 

1. The final plans and specifications approved by the Board for this permit shall be the final 
plans and specifications submitted to the Building Inspector of the Town of Arlington in connection 
with this application for building peimits. There shall be no substantial or material deviation during 
construction from the approved plans and specifications without the express written approval of the 
Arlington Redevelopment Board. Approved final design and record plans must also be submitted 
to Inspectional Services and to the Engineering Division. 

2. Snow removal from all parts of the site, as well as from any abutting public sidewalks, shall 
be the responsibility of the owner or occupant and shall be accomplished in accordance with the 
Town bylaws. 

3. The Building Inspector is hereby notified that he is to monitor the site and should proceed 
with appropriate enforcement procedures at any time he determines that violations are present. The 
Inspector of Buildings shall proceed under Section 10.09 of the Zoning Bylaw, pursuant to the 
provisions of Chapter 40A Section 2ID, and institute non-criminal complaints. If necessary, the 
Inspector of Buildings may institute appropriate criminal action also in accordance with Section 
10.09. 


4. Subsequent to the end of all applicable appeal periods and prior to the issuance of a 
Building Permit, the Applicant shall record this Decision in the Middlesex County South District 
Registry of Deeds and shall provide the Board, and the Building Inspector with a copy of this 
Decision endorsed with the applicable recording information. 

5. The Board maintains continuing jurisdiction over this permit, and may, after a duly 
advertised public hearing, attach other conditions, including but not limited to, reasonably 
restricting the retail opening hours, or it may modify these conditions as it deems reasonably 
appropriate to protect the public interest and welfare. 

Special Conditions 

1. The 90 seats in the rear of the space as shown in the final plans shall be used solely for 
functions and special events and not for day-to-day restaurant seating without the express written 
approval of the Arlington Redevelopment Board through the reopening of this special permit. 

2. Two onsite parking spaces shall be maintained or, to the extent such spaces are not 
available to the applicant, two private spaces shall be maintained by the applicant in the vicinity 
for the use of employees or patrons. 

3. The applicant shall comply with the following parking mitigation actions: 
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out, to prevent fire hazards. These filter which are dishwasher-safe, clean easily with soap and 
water and will be cleaned on a weekly basis. 

7. All deliveries to the premises shall be done off-street, and at all times in accordance with 
the applicable noise and other Bylaws. 

8. The applicant shall submit a LEED checklist to the Town’s Director of Planning no later 
than the date of issuance of the Building Permit for the premises. 



a. Applicant will feature a “PARKING” drop down tab on its’ website directing 
customers, with a map, to the Russell Common and Railroad parking lots. The 
directions will be specific and advise customers not to park, or to seek parking, on 
Compton, Alton or Belton Streets. 

b. All emails from applicant will feature a “where to park” legend below the signature 
line with the same information as and a “link” to the drop down tab on its website 
directing customers to the Russell Common and Railroad parking lots. 

c. All emails from applicant will feature a “where to park” legend below the signature 
line with the same information as and a “link” to the drop down tab on its website 
directing customers to the Russell Commons and Railroad parking lots. 

d. Applicant’s brochures, pamphlets, takeout and website printable menus will feature a 
“where to park” section, with a map, directing customers to the Russell Common and 
Railroad parking lots and advise customers not to park, or to seek parking, on 
Compton, Alton or Belton Streets. 

e. All function/events room material will also include the “where to park” section and 
the website address of the “PARKING” drop down tab. 

f. The proposed menu board will also have a section upon it directing customers, with a 
map, to the Russell Common and Railroad parking lots. The directions will be 
specific and advise customers not to park, or to seek parking, on Compton, Alton or 
Belton Streets. 

4. The applicant shall comply with the following sound mitigation actions: 

a. The rear function space shall have all sound proofing shown in the document 
presented to the Board dated July 12,2013 Plan Sheet A300 by Connor Architecture. 

b. No amplified music, with the exception of standard restaurant background music, will 
be provided in the front/main restaurant room. No karaoke will be conducted in the 
front/main restaurant room. There will be no outdoor speakers. 

c. Non-recyclable refuse from the restaurant will be disposed of in a dumpster, with a 
plastic cover, in the rear of the building as far from the property line, and close to the 
neighboring restaurants dumpsters, as possible. If feasible, the same trash pickup 
company as the neighboring restaurants will be used, and that company will be 
instructed to keep pickup times in accordance with Arlington noise bylaws, Title V - 
Article 12: Noise Abatement. 

d. The abutting neighbors on Alton and Belton Streets will be provided a letter with 
contact infoimation for the applicant so that they will be able to directly contact him 
if they have any concerns regarding sound, odors or delivery issues. 


5. All lighting for signage shall be downlighting as shown in the document presented to the 
Board dated July 12, 2013 Plan Sheet A200 by Connor Architecture. 

6. Applicant’s kitchen exhaust system will utilize welded stainless steel 1 ‘A inch thick hood 
filters to ensure that solids and grease are trapped and deposited directly onto baffles and drained 


7 



